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1. EXECUTIVE SUMMARY  

  

  

1.1 Project Introduction  

  

The Lo Tishkach European Jewish Cemeteries Initiative was established in 2006 as a 
joint project of the Conference of European Rabbis and the Conference on Jewish 
Material Claims Against Germany. It aims to guarantee the effective and lasting 
preservation and protection of Jewish cemeteries and mass graves throughout the 
European continent.   

  

This initiative, identified by the Hebrew phrase Lo Tishkach (‘do not forget’), consists 
of two separate but complementary strands of activity: the establishment of a 
comprehensive database of Jewish burial grounds in Europe, and the production of a 
compendium of the different national and international laws and practices affecting 
these sites.  

  

Database of European Jewish Burial Grounds  

  

One of the key aims of the Lo Tishkach project is to establish a comprehensive 
publicly accessible database of European Jewish burial grounds. This is crucial, as 
although there have been enormous strides made in the identification and 
documentation of Jewish cemeteries and Holocaust sites in Central and Eastern 
Europe over the past fifteen years, many remain unidentified and are highly 
vulnerable to damage or destruction.  

  

The database team is both compiling and updating pre-existing data and working 
systematically to gather the missing information – especially in the decimated Eastern 
European communities – with the help of local Jewish organisations and communities, 
local, regional and national governments and other interested parties. In this context, a 
key project aim is to ensure that every Jewish burial ground in Europe is regularly 
visited and monitored by a staff member, giving an unparalleled insight into the 
situation on the ground.   

  

All data is entered into a custom-designed database, accessible through the project’s 
website, to both facilitate research into this fundamental aspect of Europe’s Jewish 
heritage and to provide a starting point for local-level actions to protect Jewish 
cemeteries and mass graves throughout Europe.   

  

Legislative Research and Advocacy Activities  

  

While these identification, delineation and preservation activities are essential for 
effective pan-European burial ground protection, it is also necessary to ensure that 
there is a sufficiently robust legal environment – encompassing both legislation and 
effective enforcement – to afford large-scale, lasting protection to sites whether from 
vandalism, theft or development. There also needs to be a clear set of standards on 
cemetery protection enshrined in a recognised code of practice incorporating religious, 
legal and technical considerations.  
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With this in mind, the second strand of the Lo Tishkach Initiative is focused on high-
level advocacy and awareness-raising activities to bring about the development of a 
more effective normative framework for cemetery protection, informed by research on 
the existing legislation and practice in this sphere.  

  

1.2 Report Objective  

  

Carried out in the context of the second strand of the project’s activities as outlined 
above, the ultimate objective of this research work is to analyse the effectiveness of 
the current protection and preservation regime for burial grounds throughout Europe 
and to offer proposals as to how the situation could be improved.   

  

This paper presents the findings of preliminary research on the protection and 
preservation of Jewish cemeteries in the Czech Republic which, in providing an 
overview of the current situation of cemeteries, the key legislative provisions which 
are particularly appropriate to them and their treatment by both state and non-state 
actors, offers a solid foundation for future action and research.  

  

1.3 Report Findings  

  

The main threats to the Czech Republic’s Jewish burial grounds are erosion and 
vegetation growth due to neglect, vandalism and theft, overzealous restoration work 
and development. The legal response to these threats is comprehensive. Useful 
legislative provisions exist in the spheres of cultural heritage legislation, 
environmental legislation, burial ground-specific legislation and the Penal Code.   

  

Key legislative points for the Lo Tishkach project:  

  

• The most important legislative provision is that set out in the 2001 Act on 
Undertaking and Amendments to Certain Other Acts, which forbids the 
handling of human remains ‘in a manner insulting to the human dignity of the 
deceased or moral beliefs of the bereaved and general public’. In its broadest 
sense, cemeteries should be legally protected from development involving 
excavation, assuming the presence of a Jewish cemetery is known or suspected 
and there is a broader awareness of this. However, further research is needed 
to define exactly what is meant by an administrative tort in this context and 
how this might affect a claim under this law.  

  

• The Environmental Impact Assessment, necessitating a full investigation of 
the impact of a proposed development on items of cultural heritage including 
cemeteries, is of great importance in this context, although as this only covers 
large-scale developments and those to take place in protected areas it is not 
fully comprehensive in the strictest sense. Furthermore, it is important that the 
investigations carried out in accordance with this law are performed under 
rabbinical guidance if the presence of a Jewish cemetery is suspected.    

  

• With regards to threats to burial grounds that are still visibly in existence and 
are considered to merit the designation of a ‘cultural monument’, in addition to 
the protection provided by the above provisions, Czech cultural heritage 
legislation offers a broad range of protective measures which cover all of the 
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main threats faced by Jewish cemeteries today. The majority of these place the 
responsibility squarely on the owners.   

  

• Visible/undeveloped cemeteries that are not protected by cultural heritage 
legislation, are protected from vandalism and theft by the Czech Penal Code, 
in addition to the coverage listed above. However, there is no legal provision 
which deals with their degradation through neglect.  

  

With regards to the practice, there is an effective administrative structure for the 
majority of the Czech Republic’s Jewish cemeteries through the Jewish community-
administered companies set up specifically for this purpose, and work is regularly 
carried out to a high standard in many of the cemeteries under their jurisdiction. 
Incidences of vandalism and theft are pursued by the state authorities to the 
satisfaction of the Jewish communities, and development work is preceded by 
research to identify any Jewish heritage likely to be affected in the process. The 
Jewish community, developers and the authorities co-operate to come to a mutually 
acceptable solution in the event that such a site is discovered.   

  

Many of the owners of the Czech Republic’s Jewish cemeteries receive not 
insubstantial state funding in accordance with the Monument Care fund in addition to 
eligibility for tax exemptions, plus additional funds from other external sources. 
Nevertheless, the key obstacle to the effective preservation and protection of these 
often severely damaged sites is clearly funding. While legislation states that owners of 
cultural heritage items are obliged to maintain them or risk expropriation, this is often 
not viable for Jewish cemeteries given their level of degradation and the expense of 
repair.   
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2. AUTHOR’S NOTE ON RESEARCH METHODS  

  

  

This report was first written in 2008 with the considerable assistance of the wealth of 
extremely well-researched printed materials authored by cultural heritage experts 
available on Jewish cemeteries in the Czech Republic. Work by Jiří Fiedler, Arno 
Pařik, Petr Ehl and Josef Štulc was invaluable. Furthermore, an interview conducted 
by the author with Czech Jewish cemetery expert Jaroslav ‘Achab’ Haidler in Prague 
in June 2007 allowed some significant insights into the current situation on the 
ground. This paper was updated in August of 2017 in order to better reflect the current 
situation.

1
 

  

Desk-based research was also carried out using the broad resources available on the 
internet from institutions and organisations including the Federation of Jewish 
Communities in the Czech Republic, UNESCO and the US State Department. The 
wide Czech and international media coverage of Jewish cemeteries in the Czech 
Republic was particularly useful. Unofficial English-language translations of the 
appropriate legislation were gained from the excellent UNESCO Cultural Heritage 
Law Database, available at http://www.unesco.org/culture/natlaws/ and elsewhere on 
the internet.    

                                                      
1
 This report was updated by legal research co-ordinators at the Lo Tishkach Foundation Michel Pollak 

and Aliza Kornbluth in August of 2017. 
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3. BACKGROUND ON CZECH JEWISH BURIAL GROUNDS  

  

  

3.1 Numbers  

  

Sources indicate that there are currently 340 Jewish cemeteries and 25 Jewish sections 
in municipal cemeteries2 still known to be in existence in the Czech Republic. Gruber 
and Myers’ 1994 Report to the United States Commission for the Preservation of 
America’s Heritage Abroad names 4193, while records from the 1930s cite the figure 
of 430 Jewish cemeteries in the territory of today’s Czech Republic4. Given the remit 
of the Lo Tishkach Initiative to ensure the protection of all Jewish cemeteries – 
including those that are no longer visible – the largest figure will be used for the 
purpose of the project. To be added to this are the inactive cemeteries upon which 
centuries of development had taken place that are periodically re-discovered during 
development work. These include a 15th century Jewish cemetery found on the site of 
a proposed shopping mall in Plzeň, west Bohemia, following research in the city’s 
archives5, and the 13th century Vladislavova Street cemetery in Prague6, also found 
during construction works. Further details of the Plzeň case can be found in Section 5.   

  

The key to the continued existence of such a number of Jewish cemeteries in the 
Czech Republic, the majority of which still contain gravestones, can be credited to a 
number of factors, most importantly their location.   

  

Medieval Jewish cemeteries were generally founded within city walls (e.g. 
Horažd’ovice, Cheb, Nový Jičín and Prague) or adjacent to the city wall (e.g. Brno, 
Budyně n. O., Osoblaha), and as a result of demand for centrally-located land were 
often built upon when no longer active. Cemeteries founded after this period, 
however, tended to be located well outside of the centre – sometimes on the frontier of 
a region and often only in unpopular places, such as on poor quality land or in the 
vicinity of places of execution or carrion pits7.   

  

The main reason for this is the paramount importance of the inviolability of the graves 
of the dead in the Jewish tradition, which encouraged communities to purchase 
permanent rights to land to be used for burials, for which they often paid significant 
sums of money and received inferior land unsuitable for any other purpose. 
Cemeteries were surrounded by high walls for protection, with an entrance through 
one or two gates, one of which was often a small building used as a mortuary8.   

  

  

  

  

                                                      
2
 www.chewra.com/keshetnew/kweb/kategorie.aspx?kid=2   

3
 Gruber, S. and Myers, P., Survey of Jewish Historic Monuments in the Czech Republic: A Report to the 

United States Commission for the Preservation of America’s Heritage Abroad, New York 1994.  
4
 Ehl et al, p. 21.  

5
 Jewish Telegraphic Agency, 6 October 2006, ‘Jewish cemetery traces found’.  

6
 Jewish Telegraphic Agency, 31 March 2000, ‘Compromise will preserve Prague Jewish cemetery’.   

7
 Fiedler, J., Jewish Sights of Bohemia and Moravia, Prague 1991, p. 37.  

8
 Ehl, P., Fiedler, J. & Pařik, A., Old Bohemian and Moravian Jewish Cemeteries, Prague 1991, p. 6/7.  
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3.2 Current State  

  

According to Ehl et al9, 10 Jewish cemeteries continue to be used for burials, and of 
the remaining sites ‘one-third is in a satisfactory state of repair while the others are 
mostly deserted and left to ruin.’ Keshet10 Project Director Jaroslav ‘Achab’ Haidler, 
interviewed by the author in June 2007, believes the problem now to be worse, 
estimating that 75% of the Jewish cemeteries in the Czech Republic are currently 
unfenced and in a very poor state. According to the estimates of the organisation 
Czech Heritage Action Initiative (C.H.A.I.), 92 – 95% of these sites still contain 
gravestones11.  

  

3.3 Main Threats  

  

3.3.1  Background  

  

Jewish cemeteries in the Czech Republic suffered greatly during the Second World 
War. 30 were totally destroyed by the Nazis, both as a means to demoralise the 
‘enemy’ with a further 40 ‘intentionally devastated’ before the end of the war11. As a 
result of the decimation of the Czech Jewish communities in the Holocaust, in which 
90% are thought to have perished 12 , Jewish cemeteries experienced a precarious 
existence in the post-war years – particularly in rural areas, where Jewish settlement 
was often not resumed and cemeteries were cared for by the elderly or not at all13. 
Although it was known for local non-Jewish communities to take care of the 
cemeteries in their area14, this was not common, and there were many instances of the 
theft of stone for building purposes. At Ustek, for instance:   

  

‘The ceremonial funeral hall was part of the cemetery. Thanks to the Ustek 
locals, it was disassembled. They took the bricks away to make a motel. 
People took away many of the headstones to use for different purposes. There 
is a monument, for example, that was built right after the war and which 
stands outside what is now the ‘Na Ruzku’ restaurant. It was built in honour of 
the Polish army, and an expert from the Jewish Museum in Prague says it was 
made from the headstone of a Jewish poet.’15  

  

                                                      
9
 Ibid, p. 21.  

10
 A project carried out under the auspices of the Jewish Museum in Prague to catalogue all of the 

Czech Republic’s Jewish cemeteries. See Section 5 for further details.     
11

 http://www.chaiworks.org/jewishsites.htm 
11

 
Ehl et al, p. 21.  
12

 The Jewish population of Bohemia and Moravia on the eve of the Nazi occupation in March 1939 
stood at over 118,000. Over 26,000 had emigrated by October 1941. The vast majority of those left – 
some 89,000 – were deported to the concentration camp at Terezin or the extermination camps in 
Poland, in which 78,000 are estimated to have perished (Fiedler, p. 25-6). After the war, some 20,000 
Jews are thought to have lived in what is now the Czech Republic, but most of them gradually 
emigrated (Prague Daily Monitor, 23 July 2007, ‘Jewish cemeteries part of Czech history’).  
13

 Ehl, et al, p. 21.  
14

 According to an exhibition held at the Old Jewish Cemetery in Prague, visited by the author on 11 

June 07, local non-Jewish populations in some areas took care of their local Jewish cemeteries.  
15 Radio Prague, 8 September 2005, ‘The Highest Mitzvot’.  
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Furthermore, while cemeteries were formally protected for propaganda reasons under 
the socialist regime, the Communist period is in fact considered to have been the most 
problematic for Czech Jewish cemeteries 16 , with the situation only seeing a real 
improvement with the Velvet Revolution in 1989. Jewish monuments in general 
received ‘only a minimum of care’, with encroachment from surrounding 
developments a serious problem. This can be seen at both Liberec and Krnov:   

  

‘Since 1939 the cemetery was not maintained. Not even the post-war 
Communist regime gave any money to improve it. The government desecrated 
the ceremonial hall by establishing a coffee storehouse there. Over half of the 
tombstones were knocked over. The overall condition of the cemetery did not 
give a good reputation to the entire town.’ 17   

  

‘According to best information available, it was not during the Nazi era but 
later, during the soulless and colourless Communist decades, that monuments 
were toppled and carted away, a ready source of good stone. Also, the 
cemetery was gradually encroached upon, e.g. to establish communal gardens, 
so that today only about one third of its original area is left.’ 18  

  

45 Jewish cemeteries are thought to have been ‘abolished’ during the Communist 
period, ostensibly because of their state of disrepair, and/or the need to give way to 
increasing development, but often in the context of anti-Semitism and a ‘selective’ 
cultural heritage policy which prioritised certain ‘histories’ over others19. As Myers20 
notes, ‘monument policies were ideologically and professionally biased towards the 
majority culture and too often indifferent to modest, vernacular buildings and sites 
associated with multi-ethnic history.’  

  

Many of the cemeteries that survived did so as a result of their location. However, 
what was once primarily responsible for their continued existence is also sadly to 
blame for their deterioration. The poor quality of the land – often hilly or poorly 
drained – leaves many sites particularly vulnerable to erosion, and their distance from 
settlements, and particularly the areas with Jewish communities, has caused many to 
be almost completely forgotten. As a result, they are particularly vulnerable to theft, 
vandalism and encroachment from surrounding developments.   

  

The following sections detail these and other key threats to the Czech Republic’s 
Jewish cemeteries.    

  

3.3.2  Erosion and vegetation growth  

  

As a result of their often precarious location coupled with years of neglect, the 
majority of Jewish cemeteries in the Czech Republic are suffering significantly from 

                                                      
16

 Sentiment expressed by Jaroslav ‘Achab’ Haidler in an interview held on 10 June 2007 in Prague 
(hereafter ‘J. A. Haidler, June 2007’) and echoed in the article ‘Jewish cemeteries part of Czech 
history’ in the Prague Daily Monitor, 23 July 2007.  
17

 http://www.kehila-liberec.cz/Hrbitov.aspx  
18

 http://www.mujweb.cz/www/synagoga/anglicky.htm  
19

 Ehl et al, p. 21; Pařik, A., The Reconstruction of Synagogues and Jewish Cemeteries in the Czech 
Republic, report delivered at the international conference ‘The Jewish Patrimony in Europe’, held in 
Paris, January 1999.  
20

 Gruber & Myers, p. 63.  
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erosion and vegetation growth, as explained in Section 5. The effects of erosion are 
particularly noticeable in Czech Jewish cemeteries as many of the tombstones are 
intricately designed and therefore particularly fragile21.   

  

3.3.3  Development  

  

The Czech Republic is well-known for the periodic re-discovery of ancient urban 
Jewish cemeteries hidden under years of construction work, often having been 
voluntarily ceded by the local Jewish community when no longer actively in use22.  

  

This issue underlines the fact that while the monuments and buildings found in the 
Czech Republic’s Jewish cemeteries are indeed vital aspects of Europe’s Jewish 
heritage which demand protection, most important is that the human remains found 
within them must never be disturbed. As such, the re-development of an area formerly 
actively used as a Jewish cemetery – even when construction had already taken place 
on this site – can and should be considered as a real threat, as the bones may be 
disturbed during construction or during obligatory pre-construction archaeological 
surveys performed without authorised rabbinical guidance. Furthermore, there is the 
concern that investigations to ascertain the presence of a cemetery may not be 
sufficiently comprehensive as a result of concerns over costly construction delays23.  

  

It must be emphasised however, that both the Czech authorities and the Jewish 
community have developed some familiarity with this issue and are aware of the 
various questions involved. A further discussion of practice in this area can be found 
in Section  
5.    
 
With regards to the first-time development of inactive Jewish cemeteries, this has 
apparently been less of a problem since the fall of Communism, although there are 
still thought to be some areas at risk, for instance as a result of road building24. Legal 
protection is offered against this, however, as will be explained in Section 4.   

  

3.3.4  Vandalism  

  

Vandalism is another particularly well-publicised cause of cemetery degradation in the 
Czech Republic. As previously mentioned, cemeteries easily succumb to acts of 
vandalism because of their remote location, lack of regular monitoring25 and poor state 
of repair.26 It is a recurring problem, and is ordinarily of an ostensibly anti-Semitic 
nature. Recent examples include the toppling of tombstones in cemeteries in Pisek and 
Bohumin27 in July 2007, and the destruction of the three oldest tombstones in Krnov 

                                                      
21

 J. A. Haidler, June 2007  
22

 ‘When no longer protected as monuments, [cemeteries] are ultimately abolished and liquidated 

with the approval of the Jewish community, as restoration would be too costly’ (Ehl et al, p. 21).  
23

 The Prague Post, 11 October 2006, ‘Searching for Plzen Jewish graves’.  
24

 J. A. Haidler, June 2007.  
25

 The US State Department’s International Religious Freedom Report 2006 refers to ‘the difficult task 
that authorities faced attempting to secure Jewish sites in rural areas that no longer served sizable 
Jewish communities’.  
26

 Ehl et al, p. 21.  
27 Jewish Telegraphic Agency, 17 July 2007, ‘A Jewish cemetery was desecrated in a Czech town’.  
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Jewish cemetery in April 200728. Other incidents in 2007 (and previously in October 
2006) include the theft of three bronze plaques from a former Nazi concentration 
camp outside Prague honouring the victims of fascism. In March 2007 vandals also 
destroyed or damaged several tombstones in the Jewish cemetery in Hranice na 
Prerovska. In late 2006 vandals destroyed several tombstones in the Jewish cemetery 
in Hroznetin29. In 2012, unknown vandals knocked over 26 tombstones in a cemetery 
near the village of Prudice.

30
 In October 2015, some 20 tombstones were knocked 

over at a Jewish cemetery in the town of Safov, about 120 miles southeast of Prague. 
The damage was estimated to be around 2.500 USD

31
. 

 

According to Haidler30, however, vandalism is not as serious a problem in the Czech 
Republic as might be believed, with a very low number of incidents when compared 
to the number of cemeteries. At the time, this viewpoint was supported by the US 
State Department’s International Religious Freedom Report, which in 2006 stated that 
‘there were no reported violent anti-Semitic incidents against individuals in the 
country during the reporting period and only isolated reports of property damage or 
vandalism.’ However, the latest International Religious Freedom Reports have seen a 
threefold increase in anti-Semitic incidents compared to previous years

32
. This is a 

worrying trend. According to the report there were 47 incidents in 2015 and 45 in 
2014, compared to 15 in 2013

33
. The number of incidents which concerned vandalism 

of cemeteries have not been reported in the paper. 

  

3.3.5  Theft  

  

While, as mentioned, theft was at one time a significant threat to Jewish cemeteries, 
this is now less problematic, although there is reportedly still some tombstone and 
cemetery walls theft for building material34. Black marble, a favourite material for 
tombstones in the 19th and 20th centuries, is a favourite target for thieves as it can be 
re-cut for new stones or provide very valuable building material35.   

  

3.3.6  Overzealous/misguided restoration work  

  

There have been some incidences of tombstones damage during restoration work in 
Czech cemeteries – a particular problem given the fragility of the type of tombstone 
commonly found – and also of stones being moved unnecessarily to ‘tidy’ cemeteries 
‘for the tourists’.36  

  

 

 

 

                                                      
28

http://www.adl.org/Anti_semitism/antisemitism_global_incidents_2007.asp#Czech_Republic   
29

 US State Department, International Religious Freedom Report 2007: Czech 
Republic. 

30
 J. A. Haidler, June 2007.  

30
 http://www.timesofisrael.com/jewish-cemetery-south-of-prague-vandalized/ 

31 http://www.haaretz.com/jewish/news/1.681494 
32

 https://www.state.gov/documents/organization/256393.pdf 
33

 https://www.state.gov/documents/organization/269050.pdf 
34

 Ibid.  
35

 Gruber & Myers, p. 48.   
36

 J. A. Haidler, June 2007.  



  12  

  

  

 

 

 

 

3.4 Legal Responsibility  

  

Although there are no longer Jewish communities in the majority of the towns and 
villages with Jewish cemeteries37, the responsibility for almost all of these sites is held 
by the Jewish community of the region in which they are located.38   

  

There are currently 10 Jewish communities in the Czech Republic; Praha, Plzeň, 
Karlovy Vary, Teplice, Ústí nad Labem, Děčín, Liberec, Brno, Olomouc and 
Ostrava39. While the Federation of Jewish Communities of Czech Republic unites 
these communities and acts on their behalf both within the country and abroad, each 
one of its constituent communities is an independent legal entity i.e. it owns and 
administers its own property, and has legal authority in matters relating to its 
holdings40.  

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                      
37

 Prague Daily Monitor, 23 July 2007, ‘Jewish cemeteries part of Czech history’.  
38

 Pařik.  
39

 http://www.fzo.cz.   
40

 http://www.chaiworks.org    
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4.  LEGAL INSTRUMENTS  

  

  

4.1 International and European Conventions  

  

The Czech Republic has ratified a number of key UNESCO- and Council of Europe 
monitored legal instruments as detailed below. However, while these Conventions 
have been excellent standard-setters and invaluable in terms of encouraging the 
development of effective cultural heritage policy, they are essentially unenforceable in 
spite of their legally binding nature. As such, while the signatories of binding legal 
instruments make a commitment to bringing their national legislation in line with their 
conditions, these instruments cannot be used to either demand changes to legislation 
or to guarantee that such legislation is properly applied41.   

  

4.1.1  International Conventions  

  

• 1972 Convention on the Protection of the World Cultural and Natural 
Heritage: Notification of succession 26/03/1993*   

• 1970 Convention on the Means of Prohibiting and Preventing the Illicit 
Import, Export & Transfer of Ownership of Cultural Property: Notification of 
succession 26/03/1993*  

• 1954 (Hague) Convention for the Protection of Cultural Property in the Event 
of Armed Conflict: Notification of succession 26/03/1993*  

• First Protocol: Notification of succession 26/03/1993*  

• Second Protocol: Acceded 08/06/2007  

  

4.1.2  Council of Europe Conventions  

  

• 2005 Framework Convention on the Value of Cultural Heritage for Society: 
Not signed  

• 2000 European Landscape Convention: Signed 28/11/2002; Ratified 3/6/2004    

• 1998 Convention on the Protection of Environment through Criminal Law: 
Not signed   

• 1992 European (Valletta) Convention on the Protection of the Archaeological 
Heritage (revised): Signed 17/12/1998; Ratified 22/3/2000  

• 1985 (Granada) Convention for the Protection of the Architectural Heritage of 
Europe: Signed 24/6/1998; Ratified 6/4/2000     

• 1985 European Convention on Offences relating to Cultural Property: Not 
signed  

• 1954 European Cultural Convention: Acceded 10/5/1990*  

                                                      
41

 This matter will be discussed at greater length in a forthcoming paper produced by the Lo Tishkach 
project on the ability of international and European legal instruments to provide effective support for 
the protection and preservation of burial grounds.  
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*The Czech Republic became an independent state on 1 January 1993. In its relations 
with foreign countries, it acknowledged all valid international agreements and 
obligations of the former Czechoslovakia.  

  

4.2 European Union Legislation  

  

While international and Council of Europe-administered conventions are essentially 
unenforceable, European Union legislation is binding upon all member states by 
common consent and is enforced by the European Court of Justice. This includes the 
Czech Republic, a member since 2004. While it is impossible for effective, 
comprehensive legislation on all aspects of the protection of cultural heritage to be 
advanced by the EU as the organisation does not have complete ‘competency’ in the 
cultural field, the organisation can have quite an impact on cultural policy through 
subsidies, trade policy and tourism42. There are also a number of binding directives 
and regulations that have cultural heritage implications. While these primarily address 
the theft and export of cultural property, there are also several environmental 
regulations (the most appropriate of which is listed in Appendix 1) which affect the 
treatment of the immovable cultural heritage. The most important of these is Council 
Directive 85/337/EEC (amended by Council Directive 97/11) on the assessment of 
certain private and public projects on the environment. The Czech law fulfilling these 
criteria and affecting Jewish cemetery protection and preservation is discussed in 
Section 4.4.   

  

4.3 Bilateral Agreements  

  

The Czech Republic is a State Party to a number of bilateral agreements which contain 
a heritage provision. However, most important in the context of this project is the 
Agreement on the Protection and Preservation of Cultural Properties between the 
Government of the United States of America and the Government of the Czech and 
Slovak Federal Republic (17 March 199243), which agrees, in Article 1, that each 
Party will take ‘appropriate steps to protect and preserve the cultural heritage of all 
national, religious or ethnic groups (‘the Groups’) who reside or resided in its territory 
and were the victims of genocide in its territory during the Second World War’ – 
‘cultural heritage’ including cemeteries and memorials to the dead, and archival 
material relating thereto.   

  

Article 2 of the Agreement requests co-operation in identifying items falling within 
the scope of Article 1, ‘particularly those which are in danger of deterioration or 
destruction’, with Article 5 requiring that ‘properties of special significance’ are 
protected, preserved and marked with a special plaque. These lists are to be overseen 
by a Joint Cultural Heritage Commission (Article 6). Article 3 commits each Party to 
ensuring that there is no discrimination against the cultural heritage of any of the 
aforementioned groups – or against the nationals of the other Party. Article 4 commits 
each Party to ‘take special steps to ensure…protection and preservation’ in the event 
that the Groups are unable to do so, and to invite the co-operation of the other Party 

                                                      
42

 Tzanidaki, J-D., The European Cultural Heritage: Community and National Legislation for Heritage 
Management in the E.U., Southampton 1999.  
43

 Retained unchanged after Czech independence, substituting ‘the Czech Republic’ for all references 
to ‘the Czech and Slovak Federal Republic.’  
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and its nationals where appropriate. The Agreement operates ‘subject to the 
availability of funds’ (Article 8).  

  

The broad remit of the Agreement, covering ‘all national, religious or ethnic groups’ 
resident in the territories of today’s Czech Republic and victims of genocide there, is 
unusual, as bilateral agreements ordinarily focus on issues affecting both signatories’ 
strict national interests. This, however, is the aspect which causes this agreement to be 
particularly appropriate to this project. Although the Agreement is not legally binding, 
its specificity is particularly valuable to this project in drawing attention to the 
importance of the preservation of the Czech Republic’s Jewish heritage, as is its 
bilateral nature, which facilitates co-operation between the parties involved.  

  

  

4.4 Czech Legislation  

  

The following sections will outline the key Czech legal provisions that affect the 
protection and preservation of Jewish cemeteries. These can be found within the 
spheres of cultural heritage legislation, burial ground legislation and the Penal Code.   
 

4.4.1  Cultural Heritage Legislation  

  

The Czech cultural heritage protection regime was originally established with the 
Cultural Heritage Act adopted in Czechoslovakia in 1958 (Act No. 22/1958 Coll.), 
created in the context of the heavy losses of cultural monuments during the Second 
World War44.  

  

According to Štulc45, this was one of the best European heritage instruments of its 
time and ‘created a highly efficient instrument for the preservation of the cultural 
heritage’. There were also sizeable grants available for the documentation of 
important monuments and historical towns and for archaeological explorations46. The 
extent to which this translated into good practice was in many ways limited, however, 
particularly with regard to Jewish heritage. Further details of the practical application 
of past and current heritage and other legislation can be found in Section 5.  

  

Current cultural heritage legislation, an amendment of the 1958 statute, takes the form 
of Act No. 20/1987 47  of 30 March 1987 on the State Preservation of Cultural 
Heritage, as amended by the Acts No. 242/1992 Coll., No. 361/1999 Coll., No. 
61/2001 Coll., No. 122/2000 Coll., No. 132/2000 Coll., No. 146/2001 Coll., No. 
320/2002 Coll., No. 18/2004 Coll. and No. 186/2004 Coll., No. 1/2005 Coll., No. 
3/2005 Coll., Decision of the Constitutional Court of the Czech Republic No. 
240/2005 Coll., Acts No. 186/2006 Coll., No. 203/2006 Coll., No. 158/2007 Coll., 
No.124/2008 Coll., No 189/2008 Coll., No. 307/2008 Coll., No. 223/2009 Coll., No. 

                                                      
44

 Gruber & Myers, p. 65.  
45

 Štulc, J., ‘Czech Republic’, in Pickard, R. (ed.), Policy and Law in Heritage Conservation (Conservation 
of the European Built Heritage), pp. 41 – 72, London 2001, p. 44/45.  
46

 Ibid p. 54.  
47

 As the newly independent Czech Republic came into being, the continuity of legal structures was 
ensured by taking over the laws and valid international agreements and obligations of the former 
federation unless they contradicted the new laws of the Czech Republic (Culturelink Network Cultural 
Policy Database, Czech Republic, 1997).      
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227/2009 Coll., No. 124/2011 Coll., No. 142/2012 Coll. and No. 303/2013 Coll., 
which came into force on 1 January 2014. The purpose of the Act is, according to 
Section 1 (2), to ‘provide for the preservation, protection and access to and 
appropriate use by the society of cultural landmarks.’   

  

A number of this Act’s provisions have implications for the protection of Jewish 
cemeteries. Importantly, however, it is first necessary to consider what is defined as 
cultural heritage within its articles.   

  

According to Section 2 (1), ‘cultural landmark’ is a designation given to a movable or 
immovable object or sets of objects that:  

  

a) are important documents of historical development, life style and 
environment of society from the most ancient times to the present day, as 
expressions of human creative abilities and work in various fields of human 
activity with a view to their revolutionary, historical, artistic, scientific or 
technological value, 

  

b) directly relate to important figures and historical events.  

  

The process to designate an object a ‘cultural landmark’ is begun either as the result of 
an independent decision of the Ministry of Culture48 or otherwise in response to a 
proposal to do so, the final decision being taken by the Ministry of Culture with the 
input of the appropriate regional or local authority (Section 3). Cultural landmarks that 
‘constitute the most important part of the cultural wealth of the nation’ are to be 
designated national cultural landmarks in a governmental decree, which shall also 
determine their conditions of protection (Section 4). Sections 5 and 6 put forward the 
additional designations ‘Landmark Reserve’ and ‘Landmark Zone’ to guarantee the 
protection of sets of immovable cultural landmarks –  where the ‘nature and 
environment is defined by a set of immovable cultural landmarks’ and those which 
manifest ‘significant cultural values’ respectively.    

  

In the event that additional protection is necessary, the appropriate authority may 
designate a ‘protective zone’ around an immovable monument in which certain 
activities may be prohibited or restricted – and if necessary can expropriate any land 
and structures therein and provide compensation for this loss (Section 17).     

  

Many cemeteries are likely to fall into one of these categories as a result of both the 
historical and artistic value of the ensembles of monuments and structures contained 
within them – particularly as over 90% are thought to still contain gravestones.  

  

In the event that a cemetery is awarded a protective designation by the Czech 
authorities, there are a significant number of responsibilities incumbent on the owner. 
The owners of cultural monuments are obliged to report any change of ownership, use 

                                                      
48

 The central administrative body responsible for cultural matters is the Ministry of Culture of the 
Czech Republic, which includes cultural heritage issues in its competencies. There is a structure of 
local, municipal and regional bodies responsible for cultural heritage, the most important of which is 
the State Institute for the Care of Cultural Monuments, based in Prague (Culturelink Network Cultural 
Policy Database, Czech Republic, 1997). The basic executive bodies are the regional Institutes for the 
Preservation of Cultural Heritage, although proposals are coordinated by the central office (Štulc, p. 
47).  
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or placement within 30 days (Section 7), and any danger or damage thereto ‘without 
undue delay’ (Section 12). Any change in location of an immovable monument may 
only be carried out with the permission of the Ministry of Culture (Section 18), and 
any ‘maintenance, repair, reconstruction, restoration or any other alteration of the 
cultural landmark or its environment’ must be referred to the appropriate authority for 
their binding opinion – as must similar work on a non-designated monument in a 
monument zone or reservation or in the protected zone of a monument (Section 14).    

  

The owner, or any other person or institution that has the monument in possession or 
use, is responsible for its preservation, maintenance and ‘to protect it from danger, 
damage, destruction or theft’, and must use it ‘only in a manner consistent with its 
cultural and political significance, its landmark value and technical condition’, with 
the owner obliged to bear the costs of such care (Section 9). In the event that the 
owner fails to fulfil these obligations, the authorities will issue a decision ‘on 
measures to be implemented by the owner of the cultural landmark, and shall further 
stipulate a term for the implementation of such measures by the owner’. (Section 10).   

  

In the event that the owner fails to carry out these measures within the set time limit, 
the appropriate authority may decide that the measures necessary to ensure the 
protection of the cultural landmark shall be carried out at the expense of the owner 
(Section 15). If the landmark in question is a national cultural landmark and the owner 
‘permanently neglects its duties, thus threatening the preservation of the landmark or 
if it uses the landmark in a manner contrary to its cultural and political significance, 
landmark value or technical condition, and if no agreement is reached with the owner 
on the sale of the landmark to the state, the cultural landmark may, in the interest of 
society and as an exceptional measure be expropriated upon proposal of the municipal 
office of a municipality with extended powers by virtue of a decision by the 
expropriation authority.’ 

  

However, the listing also provides some direct benefits to owners, including the 
availability of financial support, where the society has an ‘extraordinary interest’ 
(Section 16). This means that state grants or loans for renovation are available (50 – 
100% of costs) but not to all owners automatically. A further discussion of state 
support for monument restoration in the context of Jewish cemeteries can be found in 
Section 5.  

  

The listing also extends protection to the listed item from the effects of actions by 
others. In the event that an individual or an organisation is carrying out activities 
which ‘could cause any adverse changes in the condition of a cultural landmark’, the 
appropriate authority will either stipulate conditions for a further pursuit of this 
activity, or prohibit its pursuit entirely (Section 11).   

  

Sanctions are applicable in the event of the contravention of the provisions of the Act, 
although these are equally applicable to the owner as to the user. According to Section 
35, the appropriate authority will impose a fine of between Kč 2.000 000 and Kč 
4.000 000 on any individual licensed to conduct business if they contravene the Law’s 
provisions in the course of their business activities. ‘Natural persons’ committing 
‘petty offences’ may be fined between Kč 2.000 000 and Kč 4.000 000 (Section 39). 
‘In setting the amount of a fine, consideration shall be given in particular to the 
gravity and duration of the unlawful conduct, the cultural and political importance of 
the cultural landmark and the extent of the imminent or caused damage’ (Section 36). 
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Fines can only be imposed within one year of the day that the competent authority 
learned of the breach, but no later than three years after (Section 37).   

  

According to Štulc (2001: 62), the 1987 Act as amended at that point is largely an 
effective instrument which ‘fittingly and aptly specifies the duties of the owners with 
respect to the protection and use of cultural heritage’ and states measures and 
sanctions in the case that they are not fulfilled49. UNESCO echoes this sentiment, 
assessing the legal framework for the conservation and protection ‘adequate’50. The 
expropriation of cultural heritage items in the event of non-fulfilment of the Act’s 
provisions is seen to be particularly useful. In addition, although there is not direct 
link between land planning and cultural heritage preservation in law, the Act requires 
that those bodies deciding on planning procedure must do so in accordance with the 
opinion of the president of the cultural heritage body, which for them is binding48.  

  

However, there is a concern that protection is only available to objects declared as 
cultural heritage by the Ministry of Culture, a decision against which legal remedies 
do not exist, although it is possible to annul this decision in the case of a well-founded 
claim or at the owners’ instigation. Protection is therefore a selective matter, 
depending on the ruling and not on the essential value of the item. There are additional 
worries over the practical application of the Act, which are addressed in Section 5.  

  

With regard to its usage for the protection and preservation of Jewish cemeteries, as 
mentioned, although the majority of Jewish cemeteries may be eligible for listing, not 
all will be. Without a broader definition of cultural heritage, which is unlikely give the 
Czech Republic’s current cultural heritage obligations, some cemeteries will remain 
unprotected by the Act51.   

  

This is not to say, however, that all cemeteries that fall under the protection of the Act 
are guaranteed permanent protection. ‘Cultural landmark’ status may be revoked by 
the Ministry of Culture under Section 8, though only ‘on extremely serious grounds’, 
after the opinion of the relevant local or regional authority has been requested. In the 
event that the revocation was not requested by the owner, her or she is invited to give 
their opinion for consideration. ‘National cultural landmark’ status may not be 
revoked under the same procedure, although further research is necessary to ascertain 
the extent to which this is actually a ‘permanent’ designation.  

  

These aspects show that cultural heritage legislation offers no guaranteed permanent 
form of protection to listed cemeteries, with practice depending on the decision as 
influenced by the relative importance and ‘profile’ of the site. While it remains to be 
seen whether the ‘national cultural landmark’ designation is a truly lasting guarantee, 
this would only apply to a small number of cemeteries. Nevertheless, the Act, if 
properly applied, will generally provide listed cemeteries with comprehensive legal 
protection from harm. The onus is placed strongly on the owner – often the Jewish 
community –  to take measures to ensure this.   

  

                                                      
49

 Ibid p. 62.  
50

 UNESCO, Application of the World Heritage Convention by the States Parties: Czech Republic, 
2004.  
 
48

 Štulc, p. 57.  
51 There is additional legislation which may be of use in this case, as will be explained in the following 

sections.  
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4.4.2  Other Cultural Heritage-related Legislation  

  

There are a number of additional legislative provisions which provide a further 
measure of protection to listed cultural heritage items. Act 50/197652 regarding land 
use planning and construction work, for instance, specifies substantially higher fines 
for illicit acts involving buildings or areas covered by state cultural heritage 
protection. The Penal Code, as explained in the following section, also has special 
provisions for damage to cultural heritage items.  

  

However, the most important additional legislative provision covering cultural 
heritage in the Czech Republic is the Law on Environmental Impact Assessment, Act 
No. 100/2001, as amended by Act No. 93/2004. According to this law, developments 
that may need an Environmental Impact Assessment (EIA) before permission is given 
include large trade or storage facilities, new motorways and class-1 roads and 
railways, airports, large-scale de- or afforestation, large-scale livestock breeding, 
mineral extraction, power generation and anything which necessitates the modification 
of a water course and fundamentally changes the character of it. Other smaller-scale 
projects necessitate ‘fact-finding’ to take place beforehand. In protected areas, 
however, an EIA can be demanded for a project of any size.   

  

The EIA includes the assessment of impacts on cultural monuments – not only at the 
proposed development site but also in the general vicinity, taking into consideration 
the impacts which result from the construction process and not only from the 
development itself. It must then describe the ‘proposed measures to prevent, avoid, 
mitigate or compensate’ these impacts, necessitating as a minimum a professional 
survey of previously known sites and monuments encompassing an archival search for 
past excavations.   

  

Importantly for the purposes of this project, the definition of a ‘monument’ according 
to the EIA is very broad. ‘A suggested guideline is to assume that it includes 
archaeological sites, standing stones, monuments and statues of any age, churches, 
cemeteries, listed monuments, châteaux and all buildings over 150 years old.53’   

  

In necessitating the assessment of the impact of large-scale development on a broad 
range of cultural monuments, in addition to any development in a protected area, the 
EIA Act is extremely important for the protection of cemeteries in the Czech 
Republic. By incorporating the obligation to investigate sites prior to development, the 
Act aims to ensure that the presence of cultural monuments is ascertained before any 
damage can be done. If a Jewish cemetery is discovered at this point, Article 4 (1) of 
Act No. 256/2001 Coll. of 29 June 2001 On Undertaking and Amendments to Certain 
Other Acts as amended by Act No. 112/2004, may be cited. This provision bans the 
handling of human remains ‘in a manner insulting to the human dignity of the 
deceased or moral beliefs of the bereaved and general public’. This is discussed more 
fully in Section 4.4.4 on burial ground-specific legislation.    

  

                                                      
52

 Štulc, p. 62.  
53

 Millar, A. ‘A Cultured Environment? Construction, Heritage and EIAs’ in The Czech and Slovak 
Construction Journal, 1998.  
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However, what is crucial in this context is to ensure that all investigations of areas 
believed to contain Jewish graves are carried out under rabbinical guidance. Although 
this may be carried out in practice, no article to this effect is present in the Act.      

  

Furthermore, while this Act is important and broad-ranging in scope, it does not 
necessitate a similar assessment to be carried out for all building work involving 
excavation. As such, it does not provide total protection for Jewish cemeteries. Given 
the cost of such investigations, however, it would be unreasonable to expect such a 
law to ever be introduced.  

  

4.4.3  Penal Code  

  

The Czech Penal Code contains a number of provisions which are appropriate to 
cemetery protection. These include Article 228, which outlaws damage to someone 
else’s property, and carries with it the possibility of detention for up to one year, while 
Article 358 penalises damage specifically to protected cultural heritage by detention 
of up to two years54. Article 359 punishes the opening of a grave, a vault or an urn 
containing human remains without authorisation and the dispossession or handling of 
human remains with up to two years’ imprisonment or a pecuniary penalty. The 
penalty for those who have committed such offences as part of an organised group is 
up to three years’ imprisonment.  

  

  

4.4.4  Burial ground-specific legislation  

  

The primary instrument governing burial grounds is Act No. 256/2001 Coll. of 29 
June 2001 On Undertaking and Amendments to Certain Other Acts, as amended by 
Act No. 479/2001 Coll. of 6 December 2001 and Act No. 320/2002 of 13 June 200255 
which, according to Article 1, ‘lays down the conditions governing handling of human 
mortal remains and human remains, rights and duties related to operation of a funeral 
service, performance of embalming and conservation of human mortal remains and 
operation of crematoria and burial grounds.’ This Act is relevant to the protection of 
cemeteries in a number of ways as set out below.   

  

The most important aspect for the purposes of this project is the ban on handling 
human remains ‘in a manner insulting to the human dignity of the deceased or moral 
beliefs of the bereaved and general public’ (Article 4 (1)). This is an offence 
according to Article 26, and punishable by a penalty up to the amount of CZK 50,000 
– unless the act constitutes an administrative tort punishable under a separate legal 
regulation, in which case it is not considered as an offence. Given the paramount 
importance of the sanctity of the dead in Jewish tradition, any action which disturbs 
Jewish graves – particularly during the redevelopment of burial ground sites involving 
excavation – can be seen to fall under this provision.   

  

While the Act states conditions for the ‘cancellation’ of a cemetery (Article 20), this 
does not necessarily pose a problem as non-cremated human remains are to stay in 
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place56. However, Article 20 (5) necessitates that where a cancelled public burial 
ground57 is to be used for a purpose that requires excavation, all human remains are to 
be exhumed and laid in a common grave at another public burial ground. This is also 
the case in the event that a public burial ground is to be cancelled ‘on the grounds of 
the public interest prior to the expiry of periods of time referred to56, the locally 
relevant self-governing region office shall be obligated to arrange for and reimburse 
exhumations and transport of human remains […] to another suitable public burial 
ground. Such provisions unaccompanied by an instruction to consult the appropriate 
religious authorities beforehand is problematic; although in practice this may already 
take place without such an instruction, it is desirable for this to be explicitly included 
within the Act.  

  

According to Article 24, a public burial ground may be cancelled ‘only in the public 
interest and on the basis of a decision taken by a locally relevant self-governing 
region’. The cancellation of graves and vaults declared as cultural heritage may be 
carried out only after prior cancellation of the cultural heritage status by the Ministry 
of Culture, and the cancellation of graves and vaults considered war graves prior to 
the date of entry of the Act may only be carried out after prior consultation with the 
Ministry of Defence. Again, in this situation it is advisable to add an instruction to 
consult the appropriate religious authorities beforehand.  

  

In summary, while the 2001 Act offers a provision forbidding the handling of human 
remains ‘in a manner insulting to the human dignity of the deceased or moral beliefs 
of the bereaved’, this is both qualified with reference to ‘administrative tort’ and 
incompatible with later provisions governing the cancellation of grave sites which 
require the exhumation and re-burial of human remains.   
 
4.4.5 Future of Cultural heritage legislation in the Czech Republic 

  

The support and protection of monuments and cultural heritage in the Czech Republic 

has been a primary aim of all cultural policies. This is also true in the new State 

Cultural Policy for 2015-2020. The main priorities of cultural policy in this area is the 

modernisation of infrastructure, the conservation of cultural heritage as an 

                                                      
56

 Urns containing cremated human remains, on the other hand, are to be unearthed and laid in a 

common grave at another public burial ground, or mixed freely with earth.  
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 According to Article 2 of the Act, a public burial ground is ‘an area determined for burial of human 
mortal remains or placement of cremated human remains, in the form of grave sites and vaults or a 
repository for individual urns, or meadows where ashes are scattered over land or into the ground, or 
a combination thereof,’ while a private burial ground is for closed, particularly family communities or  
religious societies who do not allow a funeral of human mortal remains or cremated human remains 
at public burial grounds (Article 3). Private burial grounds are bound by Articles 22 (provisions 1-4) 
and 23 (1 & 2) of the Act, but there is no explicit mention of procedure in the event of the 
‘cancellation’ of a private burial ground. This requires further investigation. Jewish graves may fall into 
both categories, with both private cemeteries and Jewish areas of municipal cemeteries in the Czech 
Republic, although this needs further research. In the meantime, it should be assumed that the whole 
Act relevant to Jewish cemetery protection.  
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 There is no specific instruction regarding a time period 

for the re-use of burial grounds. However, Article 22 states that: ‘Non-cremated human remains shall 
be laid in a grave for the decomposition time that, taking into account the earth composition, shall be 
not less than 10 years’, unless permission is gained from the ‘self-governing region hygiene 
laboratory’, or if ordered by a presiding judge or a State prosecutor during criminal proceedings. 
Approval is not required for the relocation of human remains laid in a vault, save if the coffin is to be 
opened.  
Article 24 also requires that all leases elapse before cancellation.    
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environment that supports creativity, and the use of cultural heritage towards the 

development of the economy and improving competitiveness. In this respect, it also 

concentrates on the digitisation of cultural materials and support for creative ways of 

presenting cultural heritage. A pertinent example would how the Jewish Museum of 

Prague has embarked on the final stage of a complex, years-long project to digitize the 

gravestones and other information related to the Old Jewish Cemetery in the Czech 

capital, but it could still be several years before the final database is complete. 

 

In the field of cultural heritage, the key task is the proposal of a new Act on Cultural 

Heritage that should redefine public interest in the protection of cultural heritage, 

strengthen the role of cultural monument owners, simplify public administration in the 

field of cultural heritage and create a fund for motivating owners of cultural heritage.  

 

One essential preparatory step was to elaborate a statement of purpose for the Heritage 

Act that the Government of the Czech Republic adopted in Resolution No. 156 dated 6 

March 2013. The new Heritage Act (Act on the Czech Heritage) must be submitted to 

the government in 2015. Preparation of the act has been widely discussed but the 

process of completing the final version has been very slow given that there are a 

number of very sensitive issues relating to the protection of heritage stock and there 

are very different opinions among owners of monuments and supporters and within the 

heritage conservation community itself. 

 

It remains to be seen what future legislation, if any, will have a further impact on the 

core objectives of the Lo Tishkach foundation. 

 

4.4.6  Conclusion  

  

As can be seen from the previous sections, the legislative environment for the 
protection of cemeteries in the Czech Republic is very comprehensive.   

  

Key points for the Lo Tishkach project:  

  

• The most important legislative provision is that set out in the 2001 Act on 
Undertaking and Amendments to Certain Other Acts, which forbids the 
handling of human remains ‘in a manner insulting to the human dignity of the 
deceased or moral beliefs of the bereaved and general public’. In its broadest 
sense, cemeteries should be legally protected from development involving 
excavation, assuming the presence of a Jewish cemetery is known or suspected 
and there is a broader awareness of this. However, further research is needed 
to define exactly what is meant by an administrative tort in this context and 
how this might affect a claim under this law.  

  

• The Environmental Impact Assessment, necessitating a full investigation of 
the impact of a proposed development on items of cultural heritage including 
cemeteries, is of great importance in this context, although as this only covers 
large-scale developments and those to take place in protected areas it is not 
fully comprehensive in the strictest sense. Furthermore, it is important that the 
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investigations carried out in accordance with this law are performed under 
rabbinical guidance if the presence of a Jewish cemetery is suspected.    

  

• With regards to threats to burial grounds that are still visibly in existence and 
are considered to merit the designation of a ‘cultural monument’, in addition to 
the protection provided by the above provisions, Czech cultural heritage 
legislation offers a broad range of protective measures which cover all of the 
main threats faced by Jewish cemeteries today. The majority of these place the 
responsibility squarely on the shoulders of the owners.   

  

• Visible/undeveloped cemeteries that are not protected by cultural heritage 
legislation, are protected from vandalism and theft by the Czech Penal Code, 
in addition to the coverage listed above. However, there is no legal provision 
which deals with their degradation through neglect.    



  24  

  

  

5. PRACTICE  

  

  

5.1 Introduction  

  

As outlined in the previous section, the legislative environment for the protection and 
preservation of Jewish cemeteries in the Czech Republic is robust. However, 
legislation evidently serves no real purpose unless the provisions within it are adhered 
to and any transgressions penalised. The following sections, beginning with a 
background on cemetery protection and preservation in the Czech Republic, will 
examine the nature of both State and non-State practice with regard to Jewish 
cemeteries, and investigate their effectiveness in addressing the key threats outlined in 
Section 3.3.  

  

5.2 History of Preservation Activities  

  

In spite of the poor state of many Czech Jewish burial grounds devastated by the Nazis 
during the Second World War, very few were the object of restoration efforts in the 
immediate post-war years. Instances of cemetery restoration mostly involved the 
oldest and most prominent cemeteries that were visited by tourists, such as the Old 
Jewish Cemetery in Prague. By the 1980s, however, interest began to grow – partly as 
a result of the publication of Jan Heřman’s illustrated inventory of the most historic 
cemeteries58, and the Federation of Jewish Communities of the Czech Republic, and 
particularly the Prague Community, became actively involved. 59 Further details of 
their work can be found in Section 5.4.  

  

5.3 State Practice  

  

5.3.1  State application of cultural heritage legislation  

  

Czech cultural heritage legislation during the Communist period displayed an 
alarming gap between theory and ‘rapidly deteriorating practice.’ Cultural heritage 
suffered from the dangers of both development and mass neglect, with the law not 
sufficiently detailed to provide sufficient protection in practice and little political will 
for change. The damage was so great that the 1987 Cultural Heritage State 
Preservation Act, one of the first of its kind, was ‘relatively powerless in the face of 
economic incapability, wastefulness and a lack of political concern.’ This was 
compounded by a number of issues that arose following the Velvet Revolution in 
1989, including property speculation and an increased crime rate60.   

  

Official attention to the preservation of Jewish heritage during the Communist period 
was, at best, sporadic. A number of significant buildings of the State Jewish Museum, 
a showpiece under Communism, were in fact partially closed for many years, 
ostensibly in the interest of preservation and renovation, and state officials did not 
welcome financial assistance from Jewish communities abroad. As mentioned in 
Section 3.1.3, there was a strong bias away from Jewish cultural heritage as the 
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representation of a minority/religious group and towards Communist-themed heritage, 
although a small number of well-known sites were protected. As explained by Jiří 
Setlik, former cultural counsellor of the Czech and Slovak Embassy in Washington 
D.C, 1992, ‘If the sites were world-renowned, they were protected, but others were 
neglected’.61   

  

After the fall of Communism, numerous objects relating to the history of the 
Communist Party were deleted from the register of protected monuments, while some 
4,000 buildings previously excluded from the list for ideological reasons were added. 
These included items associated with Catholicism and Judaism62. While it is still 
possible to see a clear cultural heritage hierarchy, for instance in the level of 
protection given to the World Cultural Heritage Site Trebič, which incorporates a 
Jewish cemetery, the gulf between the two ‘classes’ of heritage item has narrowed, 
with a significant number of less well-known Jewish cemeteries now holding 
protected designations of various types63.   

  

Such a designation is certainly important for the ongoing preservation of these items, 
and according to Haidler, the standard of official protection is high62. However, there 
are nevertheless issues with the practical implementation of this legislation which 
affect its effectiveness.  

  

The key issue with regards to the ability of cultural heritage legislation to preserve and 
protect Jewish cemeteries is the inability of the owners to cover the huge costs for the 
care they are obliged to provide. The following excerpt, written about Mikulov Jewish 
Cemetery in 2000, provides an illustration:   

  

‘The oldest gravestones, especially those of sandstone, have weathered away 
and tilted over the years. 95% or the monuments in the new part, on the other hand, 
have been vandalised. The overall state or the cemetery, which is protected as a 
cultural heritage, is quite bad as a result of half a century of neglect; its owner, the 
Brno Jewish religious community, does not find it easy to give it gradual restoration. 
The incursions of bushes and small trees (ash, acacia, briar), which, if they do not get 
pruned, can within a single year ruin and change the area of the cemetery into an 
inaccessible jungle.’64   

 
Financial assistance is available to owners of cultural monuments according to the 
1987 Act, as illustrated by the Prague Jewish Community’s successful bid for 
government funding for the New Jewish Cemetery in Prague, as follows:  

  

‘The New Jewish Cemetery was founded in 1890 (5650) and is today a 
preserved historical monument. It is the only functioning Jewish cemetery in 
Prague where funerals of Jewish departed ones are still held. A new database 
[was developed in 2005] in which we can locate persons buried in single 
graves and simultaneously are able to print out a detailed layout plan of the 
graves. The cemetery plot occupies more than 10 hectares. There are about 
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25,000 graves. The operational costs of the whole cemetery, including 
maintenance is covered both by the Prague Jewish Community budget and by 
grants. For instance, we obtained donation in the amount of 1.5 million 
crowns for upkeep of trees and grass of the cemetery from the State 
Environment Fund for 2005-2006.’ 65  

  

According to Pařik, at least 50% of the costs of cemetery preservation activities 
undertaken by the Czech Republic’s Jewish communities are borne by the state or the 
relevant local authorities66. Furthermore, since 1993 the Czech tax system has taken 
into account the need for the preservation and renovation of cultural heritage and 
public access to it; as such, immovable cultural heritage is now exempt from property 
tax for 8 years after the issue of a building permit for renovation, and, if it is open to 
the public, is exempt for the opening period. Furthermore, a specialist consulting 
service offered regionally by 9 specialist Institutes for the Preservation of the Cultural 
Heritage is available free of charge to owners of cultural monuments67.  

  

However, while the state assistance offered is not insignificant, funding is not 
available to all, and what is available is not able to cover all of the major works that 
need to take place in order to ensure the proper maintenance of all of the Czech 
Republic’s Jewish cemeteries. In the context of the huge cultural heritage burden 
already shouldered by the Czech authorities, it is unlikely that they would be able to 
devote any more funds to cemetery maintenance68. As Štulc states: ‘It is impossible to 
get rid of the debt accumulated during the decades of insufficient maintenance and 
this will remain the case for the foreseeable future.’69   

  

As such, while governments have the legal powers to oblige owners to repair their 
cultural monuments, this is often not a viable option as they may not be able to afford 
to do so, and the government is unable to take on all of the costs itself.70 This is 
closely linked to a number of other issues related to the application of cultural heritage 
legislation in the Czech Republic. Štulc complains that while the legislation itself 
‘theoretically goes a long way to influence owners’ rights and gives a wide number of 
instruments for protecting cultural heritage’, it is infrequently applied and not 
sufficiently strict:    
 

‘Fines are very low, proceedings are instituted only sporadically, the full range of 
penalties are only infrequently imposed and legal proceedings are very slow; the 
one-year preclusive period often finishes before a legally-binding decision can be 
made. Criminal proceedings are conducted only very rarely; the preservation 
bodies usually do not inform the authorities, even in justified cases.’71   
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A similar sentiment was expressed in Czech newspaper Lidove Noviny, claiming that 
while some protected cultural properties are properly maintained, others are in a 
dilapidated condition and there is no way of forcing their owners to invest in them. 
Although the law on heritage protection states that the owner is obliged to provide for 
maintenance, keep it in good condition and protect it from devaluation Lidove Noviny 
claims that in practice it is almost impossible to enforce. Michal Zachar, director of 
the National Heritage Institute told the paper that between 1997 and 2007 the heritage 
protection authorities had imposed only one high fine of one million Czech crowns.72 
The author has reached out for more recent statistics, but they were not available. 

  

While this perspective may be valuable in certain circumstances, to severely enforce 
the cultural heritage protection law with regards to Jewish cemeteries would be a 
disaster for the Czech Republic’s Jewish community and for the government for the 
reasons explained above.   

  

However, the real problem with regards to the protection of cultural heritage is, 
according to Štulc, ‘the attitude of a large proportion of society toward the cultural 
heritage’, primarily as a result of economic pressures and a lack of education73. Myers 
concurs, adding that ‘decades of state ownership of the majority of landmarks… [has] 
eroded the traditional pride of ownership and fostered collective neglect of 
architectural character, especially in smaller cities, towns and villages.’74   

 

Case study: Prostejov cemetery 

 

A recent story which has attracted lots of attention has been the ongoing saga 
regarding the cemetery in the town of Prostejov. Attempts to rebuild the cemetery has 
been met with fierce resistance by local citizens. After a petition signed by 3,000 
locals the town council quickly withdrew its support for the rebuilding of the 
cemetery.

75
 

 

According to the mayor, the reason for its withdrawal of support was that “the rights 
of the living take precedence over the rights of the dead”. Notwithstanding the 
mayor’s comments, the fact remains that the history of Prostejov is renowned for its 
anti-Semitism. The petition had misleading visualizations of the proposed project, 
leading some to believe that there was some deep-rooted anti-Semitism in play. 

 

The deputy mayor was quoted as saying to foreign journalists: “You’re asking me 
about anti-Semitic articles in the local press, but we didn’t write those articles, did 
we? As you well know, journalists need controversy, a ’cause celebre’, to make their 
articles interesting. If they’d just written about plans to turn a local park into a place 
of remembrance, no-one would be interested. But put ‘anti-Semitism’ in the headline, 
and all of a sudden everyone’s up in arms.”.
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No formal decision has been taken regarding the cemetery. The Lo Tishkach 
foundation will follow the situation closely and will update the website accordingly.

77
 

 

 

 

 

5.3.2  State action against vandalism and theft  

  

State efforts to combat criminal behaviour towards Jewish cemeteries, particularly 
vandalism and theft, are considered to be sufficient. The police respond to such acts 
with investigations which, while often failing to identify the perpetrators, are 
considered to be thorough and appropriate by local Jewish organisations.78  

  

More general expressions of anti-Semitism have been on the rise in the Czech 
Republic (see section 3.3.4), although Holocaust denial investigations and 
prosecutions are vigorously pursued by the authorities. It is also important to note that 
according to the Anti-Defamation League survey of anti-Semitic attitudes around the 
world

79
, the Czech Republic ranks the best in Eastern Europe, i.e the least anti-

semitic, with 13 % believing anti-Semitic stereotypes
80

, compared to Poland, which 
has the worst, with 45% believing such stereotypes. Recent positive governmental 
attempts to counter anti-Semitism include President Miloš Zeman’s visit to the Yad 
Vashem Holocaust Memorial museum in Jerusalem in 2014 and his speech at tan 
event in Prague marking 70 years of the liberation of Auschwitz. Prime Minister 
Bohuslav Sobotka also visited Yad Vashem and was also present at the opening of a 
Holocaust memorial museum in Sered, Slovakia. Events like the recent Day of Jewish 
Monuments in August of 2017, where Jewish sites all over the Republic were open to 
the public – cemeteries among them – also help to bring awareness and understanding 
to Jewish life in the Czech Republic in general and to the preservation of Jewish 
landmarks, in particular.

81
 

  

 

5.3.3  Application of legislation in the case of burial ground disturbance during 

development 

 

 
As outlined above, the disturbance of previously unidentified Jewish burial grounds 
during development is covered by both the Law on Environmental Impact Assessment, 
Act No. 244/1992 and Act No. 256/2001 On Undertaking and Amendments to Certain 
Other Acts.   

  

The previously cited example of the cemetery discovered on the site of a proposed 
shopping mall in the centre of Plzeň provides a useful means of gauging the extent to 
which state practice in the event of the discovery of a burial ground is appropriate.   
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In October 2006, construction of a new shopping centre near the city of Plzeň 
uncovered the remains of a previously unknown 15th century Jewish cemetery. This 
was found after archival evidence of the cemetery was uncovered by Radek Široký, an 
archaeologist at the West Bohemian Institute for the Preservation and Documentation 
of Landmarks (ZIP), who led initial pre-construction surveys. The Chief Rabbi of the 
Czech Republic, acting on behalf of the local Jewish Community, visited the site a 
number of times and consulted with the Conference of European Rabbis. An 
agreement was reached in November 2006 under which the construction company 
offered to elevate the building 1.5 metres above the cemetery, gave assurances 
regarding the building process, and allowed representatives of the local community to 
observe the construction82.  

  

While no legislation is specifically cited in these cases, the importance of the EIA can 
be inferred from the investigational work that took place prior to construction.   

  

With regards to the Environmental Impact Assessment in general, there are signs of an 
increasing emphasis on the heritage aspect. In 1998 Millar suggested that companies 
keen to win contracts for development would need to take full advantage of the 
heritage aspect of the Environmental Impact Assessment in order to prevent their 
projects from being held up by ‘incomplete documentation’. This was thought to be 
particularly important as the search for projects becomes more difficult, pushing 
developers outside the major cities to deal with local councils who ‘tend to be more 
stubborn in defending their local identities, of which culture is a key part’. In addition, 
he notes that a well-done heritage assessment ‘provides a competitive advantage over 
rivals’ bids for projects and an opportunity to generate favourable publicity for the 
development. While this information is now rather dated, it appears likely that such a 
trend would have continued and that his advice would be even more pertinent today, 
suggesting that heritage-focused EIAs have become more common and that 
developments for which such an assessment is obligatory would therefore be even 
more likely to discover if a cemetery was present.       

  

5.4 Non-State Practice  

  

The number of voluntary groups and associations in the Czech Republic has 
significantly grown since 1989 and they now constitute a ‘large moral and technical 
resource’ for the protection of cultural heritage83. This is particularly relevant in the 
case of Jewish cemeteries, which are primarily owned and maintained by Jewish 
communities.  

   

As mentioned in Section 3.1.4, responsibility for the Czech Republic’s Jewish 
cemeteries lies with the Jewish communities. The largest property-owner amongst 
them is the Prague Jewish Community (PJC). The PJC manages more than 170 Jewish 
cemeteries and their adjacent buildings (morgues, ceremonial halls and cemetery 
houses) spread over a third of the territory of the Czech Republic. It carries out 
renovation, reconstruction and conservation programmes through Matana a.s., a 
company set up in 1990 by the PJC specifically for this purpose. It has also 
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undertaken the care of approximately 100 properties which other Jewish communities 
are unable to manage as a result of limited resources84.   

  

A further 46 Jewish cemeteries are managed by the Jewish Community in Brno 
through Jakob s.r.o., a corporation formed and owned by the community to maintain, 
preserve and restore all Jewish sites in the ownership or jurisdiction of the Jewish 
Community of Brno85, and the Jewish community in Olomouc manages 1086.     

  

With regards to the funding of the communities’ work in this area, a significant 
proportion is received from the state in the Monument Care framework87. In addition 
to this the communities fund a proportion themselves and receive support from 
organisations such as the Foundation for Holocaust Victims, municipalities, towns and 
private individuals. However, in spite of the level of assistance received, these funds 
are insufficient for large-scale restoration because of the cemeteries’ often 
exceptionally poor state and, in the case of the PJC, as a result of the sheer numbers of 
sites for which it is responsible. According to Ehl et al’s 1991 publication88, in the 
worst cases cemeteries are abolished with the approval of the Jewish community as 
restoration would be too costly, although the extent to which this is still the case needs 
to be ascertained.   

  

Efforts to preserve cemeteries are also undertaken by local non-Jewish communities in 
areas that no longer have a Jewish presence. In Krnov, for example, a ‘Residents’ 
Association for the Krnov Synagogue’ has been formed, which was appointed 
caretaker and administrator of the former Jewish communal property in the town by 
the Federation of Jewish Communities of the Czech Republic. With funds mainly 
furnished by the Federation, and with the help of volunteers, the Association has made 
major repairs to the synagogue and is working to maintain the cemetery, including the 
clearing of vegetation and the repair of damaged monuments. It ran a small summer 
camp with Czech and foreign students in 2004 to help with these tasks. The 
Association has plans for further building improvements, subject to finding the 
financial means, hoping eventually to obtain more official and financial support of 
Krnov’s town council89. This involvement is seen as a very positive development by 
Haidler, who is keen to encourage more local non-Jewish community members to 
become involved85.   

  

Aside from the PCJ, the most important organisation for the protection and 
preservation of Jewish cultural heritage is the Jewish Museum in Prague. The 
country’s biggest owner of Jewish property, it manages the Old Jewish Cemetery in 
the centre of Prague and Fibichova Street, Prague–Žižkov90. The Museum houses a 
significant level of expertise on Czech Jewish cemeteries and their preservation. One 
if its most important projects with regards to cemeteries is, as previously mentioned, 
its management of the Keshet91 internet database of Jewish cemeteries in the Czech 
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Republic in collaboration with Jaroslav ‘Achab’ Haidler of the civic association 
Hazkara. Haidler, with the help of a small team, is working to collect all data on 
Jewish cemeteries, including details of all of the headstone inscriptions, dates of 
burials, types and styles of headstones, photographs and maps of the cemeteries’ 
layout. Their work is based on the research of Jiři Fiedler, a Jewish heritage expert at 
the Museum.   

  

There are also a number of non-Czech organisations involved with the protection of 
Czech Jewish cemeteries, such as the US-based Czech Torah Network and the Czech 
Heritage Action Initiative, in addition to many foreign individuals either with a family 
link to the country or young volunteers who are keen to learn about the Czech 
Republic and Jewish culture:  

  

‘My name is Lukas, I am from Poland, from Warsaw, the capital. I chose this 
project where we are renovating a Jewish cemetery because I think – as I am 
Polish – I think that our cultures, Jewish and Polish, are very similar – it is 
connected with our history. So, I want to help Jewish history to survive. I don't 
want people to forget about that because it is also part of my history and my 
traditions.’92   

  

‘I'm from Germany and we have a history that is not... okay. So, I wanted to 
know more about the Jewish history with Germany and I think this is a good 
way to do it.’93  

  

‘This is very interesting because there is an organisation in the community in 
Libochovice where young people are involved in the renovation of the Jewish 
cemetery and there is another organisation in Germany and they co-operate 
together. The young people living in Libochovice will continue to take care of 
the cemetery and also learn about the history of the Jewish people there.’ 94  

  

5.5 Conclusion  

  

There is an effective administrative structure for the majority of the Czech Republic’s 
Jewish cemeteries through the Jewish community-administered companies set up 
specifically for this purpose, and work is regularly carried out to a high standard in 
many of the cemeteries under their jurisdiction. Incidences of vandalism and theft are 
pursued by the state authorities to the satisfaction of the Jewish communities, and 
development work is preceded by research to identify any Jewish heritage likely to be 
affected in the process. The Jewish community, developers and the authorities co-
operate to come to a mutually acceptable solution in the event that such a site is 
discovered.   

  

Many of the owners of the Czech Republic’s Jewish cemeteries receive not 
insubstantial state funding in accordance with the Monument Care fund in addition to 
eligibility for tax exemptions, plus additional funds from other external sources. 
Nevertheless, the key obstacle to the effective preservation and protection of these 
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often severely damaged sites is clearly funding. While legislation states that owners of 
cultural heritage items are obliged to maintain them or risk expropriation, this is often 
not viable for Jewish cemeteries given their level of degradation and the expense of 
repair.  
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