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1.1  Introduction  

  
The Conference of European Rabbis has been tasked by the major international and 
European Jewish representative organisations (principally through the active support 
of the WJRO) to undertake the setting up of a comprehensive database of martyr sites 
and Holocaust community cemeteries and to assemble the different prevailing laws 
and practices.   
  
The task group will assemble known information as well as work systematically to 
gather the missing information especially in the decimated Eastern European 
communities, with the help of communities, many interested parties and 
governments. The intention is that relevant information and legislation is consolidated 
and organised in a systematic way to enable proper research, accumulation and links 
to related information, demarcation and preservation of martyr and heritage sites and 
to make this information accessible for those interested in finding out about Jewish 
heritage of different areas. The Hebrew words lo tishkach meaning ‘Do Not Forget’, 
are being used to identify this non-profit public interest project.  
  
This paper outlines the findings of preliminary research on the protection and 
preservation of Jewish cemeteries in Poland.   
  

1.2 Objective   

  
The headline objective is to analyse the effectiveness of both legislative and non-
legislative provisions in ensuring the protection and preservation of the many Jewish 
cemeteries in Poland, and offer proposals as to how the situation could be improved. 
In providing an overview of the legal foundation for heritage protection, the 
relationship of the Polish state to the Jewish community and the legislative status of 
cemeteries, this report1 offers a solid foundation for future action and research. This 
report, compiled in 2007, has been updated2 in July of 2017 to better reflect the 
current circumstances with regards to the legislation which can affect our objectives. 

  

1.3 Findings  

  
In spite of several reservations with regards to the re-use of cemetery land and the 
exhumation of remains, the Polish legislative environment related to the protection 
and preservation of Jewish cemeteries is comprehensive.   
  

  

1.3.1. The provision of legal protection to cemeteries is primarily within the spheres 

of:  

  

                                                      
1 Conducted by Katy Nicholson, Research Co-ordinator of the Lo Tishkach European Jewish  

Cemeteries Initiative, based at the International Relations Department of the Conference of European  

Rabbis (CER) in Brussels: research@lo-tishkach.org   
2 Updated by Michel Pollak, Legal Researcher at the Lo Tishkach initiative. 

  



 

  3  
  

  

• Cultural heritage legislation – including the appropriate provisions in planning 
law (protection of listed monuments or areas from various hazards including 
theft, degradation and inappropriate development by requiring maintenance 
and permission for all activities; the integration of cultural heritage 
considerations into town and country planning; and the provision of funding 
opportunities);  

  

• Burial ground-specific legislation (moratorium on cemetery re-use without the 
express permission of the religious group involved – although this can on 
occasion be overruled, and state protection of ‘military’ graves and the sites of 
death/concentration camps);  

  

• The Penal Code (protection from desecration, vandalism and theft).  

  

1.3.2. Key points for the Lo Tishkach project:  

  

• Most important is the lack of a legislative measure to forbid all future 
development on cemetery sites, in addition to the provision that remains must 
be exhumed if redevelopment is to take place. However, development that is 
carried out without the express permission of the provincial cultural 
conservator under cultural heritage legislation or the religious 
community/government under cemetery legislation is against the law.  

  

• There is little protection of cemeteries without recognized cultural heritage 
value under the 2003 Act on the Protection and Care of Monuments from 
natural degradation and the effects of pollution. While this alleviates the 
owner/guardian’s obligation somewhat, it provides an insufficient level of 
protection for the cemetery and also removes the opportunity to apply for the 
financial incentives offered by cultural heritage legislation.   

  

• There is also the possibility that the provisions covering cemeteries (and the 
certainty that those concerning cultural heritage) will not be applicable in 
unmarked areas without monuments or buildings of interest, although further 
research is needed into how a cemetery is defined in the eyes of the law. This 
is not expressly covered in the [unofficial English translation] of the Law of 31 
January 1959 on Cemeteries and Burying the Deceased, which simply that 
‘cemeteries should be located in a fenced area’ [emphasis added].  

  

• Lastly, full responsibility for the management of the cemetery and accordance 
with the appropriate legal provisions lies with the owner or guardian apart 
from in the case of ‘military’ graves and concentration/death camps, where 
the state is responsible.  

  
With regards to the practice of the law, there is evidently a significant gap between 
policy and practice. The main reason is believed to be financial, with Purchala (2006) 
citing ‘ever shrinking funds’ as a prime reason for difficulties in cultural heritage 
preservation in Poland. Other issues are an unreformed administrative structure, the 
weakened position of the conservation service in recent years, problems of ownership, 
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the problem of adaptation to the market economy and the ineffective participation of 
the provincial monument conservationists in the town planning process.  
  
Furthermore, there is a significant number of cemeteries that would merit protection 
under the law but have not yet been added to the list of protected areas as a result of 
an inequitable application of historic preservation legislation in the past and an 
application process slowed by a lack of financing and a prohibitive amount of 
paperwork. There is also a proportion that is unfenced and/or without any 
gravestones at all and therefore more difficult to identify for the purpose of 
protection, which, in addition to the precarious legal situation of these sites, seriously 
compounds the threats they face.  
  
On a final note, and in the context of the inability of the Polish state to provide 
effective means for cemetery protection and preservation in all cases, it is crucial to 
acknowledge the significant level of support for the protection and preservation of 
Jewish cemeteries in Poland given by Jewish groups, local citizens, private foundations, 
individuals living abroad – often Holocaust survivors or their families – and 
landsmanshaftn.  
  

1.4 Next steps  

  
This report will be followed by a paper on international, European and national 
legislation, including the ratification status of all of the Lo Tishkach projects’ focus 
countries and a list of all of the legislation identified as being useful and obtained by 
the project.   
  
Future research will be conducted simultaneously on a number of levels facilitated by 
key contacts in Poland, a number of whom were engaged during a visit to Warsaw by 
the project’s former director in March 2007. At the same time, similar research reports 
have been completed in the period from 2007-2009 on the situation in the Czech 
Republic, Slovakia, Austria, Lithuania, Latvia, Germany, and Romania. All these reports 
will be reviewed and altered, starting in 2017 as to give a better and more precise 
picture of the current situation. These updated papers will then be followed by the 
commissioning of new reports on the state of legislation in other countries like 
Hungary, Estonia, Moldova, etc. Staff in Brussels will also initiate a campaign to make 
contact with the major political bodies, cultural heritage institutions, NGOs and the 
Jewish community in each country within the project’s remit in order to raise 
awareness of and build support for the endeavour.   
  
Finally, a significant additional focus will be the conceptualisation and co-ordination of 
an international conference on cemetery preservation and protection.   
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2.  AUTHOR’S NOTE ON RESEARCH METHODS  
  

  
This study was first compiled in 2007 with the help of the broad resources available on 
the internet– from institutions and organisations including the Polish government, the 
Council of Europe, the Commission for the Preservation of America’s Heritage Abroad 
and the Foundation for the Preservation of Jewish Heritage in Poland – in addition to 
those available from the British Library and several university libraries in London. It 
has been updated in July of 2017 in order to better reflect the legislation as it stands 
today. 
 
Although there have been a number of significant changes to the legislative and 
practical situation in the 22 years since Gruber & Myers’ ‘Survey of Historic Jewish 
Monuments in Poland’ in 19953, this paper owes a particular debt to their excellent 
study. Work by Purchala (2006), Wojalski (2000), Tzanidaki (1999), Rubin (2006) and 
Meng and Lehrer (2011, 2015) was also invaluable. Copies of the appropriate 
legislation were obtained from both internet sources and contacts in Poland, and a 
number of the key provisions were translated by a Poland-based translator. 
 
I would also like to acknowledge the National Heritage board of Poland and, in 
particular, the Chief Specialist of Heritage Management Mrs. Aleksandra Chabiera who 
has been very helpful in supplying this study with more recent details of the Polish 
government’s effort to protect Jewish cemeteries. 
 

 

 

 

 

 

 
 
 
 
 
 
 

                                                      
3 These include the Act of 20 February 1997 Regulating the Relations between the Polish State and the 

Jewish Community and the Act on the Protection and Care of Monuments in 2003.  
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3.  BACKGROUND  
  

3.1 Jewish burial grounds in Poland  

  

3.1.1  Number of burial grounds  

  
Estimates as to the number of Jewish burial grounds in Poland vary significantly; from 
over 1000, to between 200 and 500. However, as Rubin (2006: 4) notes, this is 
primarily a question of classification. While the lower estimates include only those 
with a significant number of all original tombstones still standing, higher figures 
include all existing cemeteries, with or without markings or tombstones.   
  
Given the remit of the Lo Tishkach project to ensure the protection of all cemeteries, 
the highest estimate of 1,200 – proposed by the Foundation for the Protection of 
Jewish Heritage in Poland (FODZ) – will be used for the purpose of this report.   
  

3.1.2  Current state of burial grounds  

  
A report by Eng. Arnon Rubin in 2006 suggests that out of 1151 Jewish cemeteries in 
1068 localities in Poland:  
  

• 36% have been totally destroyed or have only fragments remaining  

• 22% are fenced or partly fenced  

• 23% have over twenty tombstones remaining  

• 11% have between one and five tombstones remaining  

• 40% have none at all  

  
While stating that 24% of burial grounds are now being used for another purpose, 
Rubin’s study does not suggest what these uses might be. Gruber & Myers (1995: 
15/16) note rather more alarmingly that 53% of the cemeteries they surveyed were 
used for other purposes, with 303 sites used for agricultural purposes (mainly grazing) 
or recreation, 96 used for industrial or commercial purposes and 72 for waste dumps. 
 
According to Weronika Litwin in 2010, of the 1200 cemeteries in Poland, 30% are in 
complete ruin and a further 30% have no tombstones or fence.4  
  

3.1.3  Main threats to burial grounds  

  

3.1.3.1 Background  

  

                                                      
4 2010 symposium titled “Poland: a Jewish matter”: Synagogues and cemeteries: What is being done 
and what needs to be done? 
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Jewish property in Poland suffered greatly at the hands of the Nazis. Destruction of 
graveyards was common – both as a means to demoralize the ‘enemy’ and to remove 
headstones and other stone materials, primarily for road building.   
  
This was followed by ‘half a century of neglect’ (Gruber & Myers 1995: 15) under the 
Communist government. Jewish cemeteries were primarily ignored by the authorities, 
with occasional episodes of attention motivated by antisemitism (many markers of 
important sites were removed in the anti-Semitic purges of 1968).   
  
Without the maintenance provided by the Jewish communities, decimated as a result 
of the devastation caused by the war and the subsequent emigration of survivors, the 
cemeteries fell into neglect and were often the target of unchecked development, 
theft and vandalism.   
  
It was only in the 1980s that serious efforts were made to identify and protect Jewish 
heritage – although these were substantially under-funded (Gruber & Myers 1995: 
25). During the 1990s, under the new democratic government, there was an 
unexpected resurgence of interest in Jewish history and culture in Poland and an 
appreciation of the necessity of preserving it; with more and more non-Jewish Poles 
developing an interest in their shared history following the era of denial under 
Communism (Wojalski 2000).   
  
Efforts to protect cemeteries in particular were boosted in 1997 by Pope John Paul II 
who, on a visit to Poland, spoke of Jewish cemeteries’ great historical and spiritual 
significance and made an urgent plea for Polish involvement in their protection (Jewish 
Heritage Report 1997).  
  
International interest in Poland’s Jewish heritage is driven by the fact that a significant 
percentage of America’s Jewish population traces its roots back to Poland; an 
increased interest in genealogy; and a desire among Holocaust survivors, with 
advancing age, to visit and contribute to the maintenance of their ancestral 
synagogues and burial places. Increasing political openness in Poland and greater ease 
of travel has also played an important role (Gruber & Myers 1995: 39).  
  
As a consequence of this resurgence in interest, there has been significant mobilization 
at a local community, provincial, national and international level for the protection of 
Jewish cultural heritage and specifically of cemeteries. This is addressed in the 
‘Practice’ section below of this report. Furthermore, legislation has evolved to offer a 
high standard of protection (addressed below in section 4). Nevertheless, Poland’s 
Jewish cemeteries continue to face a number of key threats, as listed below.  
  

3.1.3.2 Natural deterioration and pollution  

  
As a result of years of neglect, a significant number of Jewish cemeteries in Poland are 
experiencing serious deterioration including from environmental pollution. Their poor 
location – often on sandy, hilly land on the outskirts of the town (Łagiewski 2005: 7) – 
plays an important role in such degradation. Gruber & Myers (1995: 15) give the 
example of Karczew cemetery, at which graves were exposed following the shifting of 
the sandy soil due to vegetation loss.  
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3.1.3.3 Theft  

  
Theft from graveyards has been a significant problem in the past. Lagiewski (2005) 
comments: ‘It was said that the stealing of gravestones from the Jewish and the Old 
Protestant Cemeteries [in Łodz] became a profitable source of income by selling them 
to other cemeteries in Poland’. However, the problem is also a current one. The 
Foundation for the Preservation of Jewish Heritage in Poland cites police investigation 
of the 2006 discovery of a number of matzevot (headstones) in one of the stone-
cutting workshops in Chełm – probably destined for re-use –, and Wojalski (2000) 
mentions the theft of gravestones and metal lettering from the Jewish cemetery in 
Łodz.  
  

  

  

3.1.3.4 Vandalism  

  
‘In spite of…penal legislation for transgression...acts of vandalism continue with 
impunity’ (Rubin 2006: 9). According to FODZ5  which has been keeping track of the 
acts of vandalism perpetrated against Jewish cemeteries, there have been over 30 
instances of vandalism since 2009, and although the perpetrators have been 
apprehended in some cases, in too many cases the police investigation was 
discontinued with no perpetrators identified. Some of the investigations are still 
ongoing at the time of publication and some have been reported with no mention of 
police action.   
  

3.1.3.5 Incompatible land development  

  
As mentioned in Section 3.1.2, according to estimates between a quarter and a half of 
all Jewish cemeteries in Poland are currently being used for a different and 
incompatible purpose. Rubin (2006: 3), for instance, cites the use of the cemetery at 
Brzezinki as a sand mine. The problem – already a great concern as a result of the 
effect on the sanctity of the burial ground – is likely to worsen as market forces gain 
strength, with worrying implications for the remaining unmarked cemeteries in 
Poland.  
  

3.1.4  Legal responsibility for cemeteries  

  
After the Second World War, many Polish Jewish cemeteries and other communal 
property became State property (Gruber & Myers 1995: 34). The restitution of this 
property, previously offered to other religious communities, was finally made 
available to the Jewish community with the Law of 20 Feb 1997 (Law on the 
relationship between the states and Jewish communities) (Dz U. 41 poz. 251). This Law 
regulated relations between the Polish state and the Jewish community and gave the 
community the right to pursue the restitution of communal property – receiving, if 
successful, either the property itself or some form of compensation (financial or real 
estate).   

                                                      
5 Foundation for the Protection of Jewish Heritage in Poland (FODZ)  
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It allowed a five-year period – the longest allowed for any religious group – to file 
claims for the return of synagogues, cemeteries, and community headquarters, as well 
as buildings that were used for other religious, educational, or charitable activities. 
Claims by the local Jewish community, whose opportunity for filing claims under the 
1997 law expired in 2002, totalled 5,504. As of December 2013 (the last available 
statistics) 6535 hearings have been held which have either completely or partially 
resolved 2398 cases. Out of those, 1074 cases have resulted in either return of the 
property, replacement of the property or monetary compensation. That amounts to a 
successful claims rate of around 45%. 
  
The restitution process was criticized by NGOs and some observers for its slow pace 
and the reluctance of the Polish government to return valuable property in some 
cases. It was complicated by the fact that the previous owners of many of the 
properties in question had either acquired them illegally or in forced sales from 
persecuted Jewish owners, and the laws on property restitution did not address the 
issue of communal properties to which private third parties had title (Bergman 2004). 
In addition, much of it had already undergone development. As Gruber & Myers (1995: 
53) note, ‘formerly Jewish-owned communal properties are often neglected under the 
cloud of title uncertainties or illegally built on without sufficient attention to 
preservation and planning values’.   
  
As such, while the Jewish community was somewhat successful in pursuing restitution 
claims for cemeteries – for instance, the Karczew cemetery was returned to the 
Warsaw Jewish community in 1999 – very often financial compensation or alternative 
land was granted as opposed to the return of the cemeteries themselves.   
  
The restitution of property formerly belonging to private individuals, less pertinent in 
the case of Jewish cemeteries, has been more problematic, with several attempts to 
enact legislation vetoed because of budgetary and other implications. Although the 
Polish Prime Minister said at the European Jewish Congress in 2007 that he would do 
‘everything possible to have legislation passed by the end of the year’, there has not 
been any movement on that front. Notwithstanding the Terezin Declaration in 2009, 
where 46 countries came together to try and bring some justice to the victims of theft 
during the Holocaust, Poland is the only EU member not to pass private property 
restitution legislation. It seems as if Poland is content with that situation, as expressed 
by the Polish Foreign minister who said that there are legal recourses through regular 
Polish laws to address the issues of restitution. However, as has been seen in practice, 
Polish legislation has been terribly ineffective for Holocaust cases.  
   
As such, in spite of Article 2(2) of the Law of 31 January 1959 on Cemeteries and 
Burying the Deceased which states that responsibility for the maintenance and 
management of religious cemeteries is the responsibility of religious associations, only 
a relatively small number of Jewish cemeteries in Poland are now formally in the care 
of the Union of Jewish Communities (Zwiazek Gmin Zydowskich). Many abandoned 
cemeteries in areas without Jewish communities are nominally cared for by the 
Provincial Conservationists’ Office; others are owned by private individuals (Gruber & 
Myers 1995: 56).   
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4.  LEGAL INSTRUMENTS  
  

4.1 International and European Conventions  

  
Poland has ratified a number of key UNESCO- and Council of Europe-monitored legal 
instruments as detailed below. However, while these Conventions have been excellent 
standard-setters and invaluable in terms of encouraging the development of effective 
cultural heritage policy, they are essentially unenforceable in spite of their legally 
binding nature. As such, they cannot be used either to oblige changes in national 
legislation or to guarantee that such legislation is properly applied. This will be 
discussed at greater length in the forthcoming paper on the ability of international and 
European legal instruments to provide effective support for cemetery preservation.  
  

4.1.1  International Conventions  

  

• 1972 Convention on the Protection of the World Cultural and Natural 

Heritage: Ratified 29.06.1976  

• 1970 Convention on the Means of Prohibiting and Preventing the Illicit 

Import, Export & Transfer of Ownership of Cultural Property: Ratified 

31.01.1974  

• 1954 (Hague) Convention for the Protection of Cultural Property in the Event 

of Armed Conflict: Ratified 06.08.1956  
First Protocol: Ratified 06.08.56  

Second Protocol: Not signed  

4.1.2. Council of Europe Conventions  

  

• 2005 Framework Convention on the Value of Cultural Heritage for Society 

(Faro): Not signed  

o The Council of Europe has passed two resolutions in 2012 and 2015 

(resp. 1883 and 379) where it specifically places a burden on the 

signatories of the Faro Convention to take some responsibility for the 

Jewish cemeteries within its borders. Poland is in the process of 

enabling the conditions necessary to be able to sign the Faro 

Convention. Lo Tishkach will watch this matter closely. 

• 2000 European Landscape Convention: Ratified 27.09.2004.     
The key requirements of this were met by the Act on Nature Conservation, 
the Act on Spatial Planning and the Environmental Protection Law.  

• 1992 European (Valletta) Convention on the Protection of the Archaeological 

Heritage (revised): Ratified 30.01.1996. The major aspects of this Convention 

were incorporated into Polish legislation with the 2003 Act on the Protection 

and Care of Monuments.  

• 1985 (Granada) Convention for the Protection of the Architectural Heritage 

of Europe: Signed in 2010 and ratified in 2011 
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• 1985 European Convention on Offences relating to Cultural Property: Not 

signed 

• 1954 European Cultural Convention: Acceded on 16.11.1989  

  

  

4.2 European Union legislation  

  
E.U. legislation, on the other hand, is binding upon all member states – including 
Poland, a member since 2004 – by common consent and is enforced by the European 
Court of Justice. While it is impossible for effective, comprehensive legislation on all 
aspects of the protection of cultural heritage to be advanced by the EU in accordance 
with Article 162 of the Lisbon Treaty as the organisation does not have complete 
‘competency’ in the cultural field, as Tzanidaki (1999) notes the EU can have quite an 
impact on cultural policy through subsidies, trade policy and tourism.   
  
She also outlines a number of binding directives and regulations that have cultural 
heritage implications. While these primarily address the theft and export of cultural 
property, there are also several environmental regulations (the most appropriate of 
which is listed in Appendix 1) which affect the treatment of the immovable cultural 
heritage. The most important aspects of these are addressed by the following Polish 
laws: the 2004 Act on Nature Conservation, the 1994 Act on Spatial Planning, the 2001 
Environmental Protection Law and the 2003 Act on the Protection and Care of 
Monuments (EHN 2001: 5). As noted in a report by the European Heritage Network 
(2003: 26), ‘During negotiations held in 1998, the credibility of Polish heritage 
protection law with European standards was confirmed’.  
  

4.3 Bilateral agreements  

  
Poland is a State Party to a number of bilateral agreements which contain a heritage 
provision. By 2006 it has been party to 68 cultural agreements. Most notable is the 
Agreement on the Protection of Certain Cultural Properties with the USA (11 May 
2004), which provides for cultural heritage of significance to both parties to be 
recommended for listing on the appropriate register of historic places, and for these 
to be protected in accordance with the law and ‘within the limits of the financial 
resources available for these parties’ (art. 6). This has undoubtedly had important 
implications for the protection of Jewish heritage in Poland and particularly 
cemeteries, however further research is needed in this sphere.  
 
 
4.3.1        Foreign legislation 
 
Although not a bilateral agreement, it is important to point out that the United States 
Congress passed an amendment in 2014 to a 1998 law which gives the government 
the power to place economic sanctions against countries which are held responsible 
for obstructing religious freedom. The amendment includes the vandalizing of 
cemeteries as an infringement on the right to religious freedom6. 

                                                      
6 The Protect Cemeteries Act (H.R. 4028) amends the International Religious Freedom Act of 1998. 
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4.4 Polish legislation  

  

4.4.1  Introduction  

  
Rubin (2006: 5) claims that there was no legislation protecting Jewish historical and 
cultural monuments in Poland until 1997 (with the legislative clarification of the 
relation of the Jewish community to the Polish state), and that there is still no 
obligation for the government or the municipal authorities to maintain and protect 
Jewish graveyards.   
  
However, in spite of problems with the cultural heritage protection regime during the 
Communist period7, in fact there has been a sturdy legislative environment for the 
protection of recognized cultural heritage and also of cemeteries for some years, 
which was recently further improved by the introduction of a number of Acts including 
the Act on the Protection and Care of Monuments in 2003. The following section will 
outline the key Polish legal provisions that affect the protection and preservation of 
cemeteries, while the subsequent section will deal with the extent to which such 
provisions can be considered to be of practical assistance.  
  

  

  

4.4.2  Cultural heritage legislation  

  
Polish cultural heritage legislation, until the introduction of a new Act in 2003, was 
governed by the Act of 15 February 1962 on the Protection of Cultural Assets 
(accompanied by a number of amendments) – praised as being ‘one of the most 
comprehensive approaches to preservation in Europe’ by Gruber & Myers (1995: 51).    
  
Current cultural heritage legislation, now enshrined within the Act of 23 July 2003 on 
the Protection and Care of Monuments (Dz. U. 162 poz. 1568) and supported by a 
number of other key legal provisions8, goes even further towards offering effective 
protection for Polish cultural heritage.   
  
In brief, Article 4 of the 2003 Act states that the appropriate authorities are bound to 
provide ‘legal, organisational and financial conditions facilitating permanent 
preservation of monuments and their management and maintenance,’ with specific 
reference to ‘preventing hazards that could cause detriment to the value of 
monuments; thwarting the destruction and improper use of monuments; 
counteracting theft, loss or illegal export of monuments; controlling the condition and 

                                                      
7 Society became alienated from cultural heritage during the Communist period by the abolition of 

property rights and the absence of real local government (EHN 2001: 2). This was exacerbated by the 

State’s position as both property owner and enforcer lead to a lack of accountability – causing a huge 

gap between what was enshrined in law and what was happening on the ground (Gruber & Myers 1995: 

54).  
8 Such instruments include the Constitution of the Republic of Poland (Article 5), the Polish Penal 

Code (Article 261) and the Act on Spatial Planning.   
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purpose of monuments use; and ensuring the inclusion of a cultural heritage 
perspective in urbanisation activities, planning and environmental engineering.’  
  
A sizeable number of the provisions of this Act have implications for the protection of 
Jewish cemeteries. Importantly, however, it is first necessary to consider what is 
defined as cultural heritage according to the Act. According to Article 3 (1), a 
monument is:  
  

‘a real estate or a movable item, its part or groups, which are the work of humans or 

are related to human activities and constitute the evidence of past era or event, the 

preservation of which is in the social interest for the reason of its historic, artistic or 

scientific value.’  

  
Any item classified as a monument by the appropriate authorities upon either 
executive decision or application by the owner (the responsibility for listing lies with 
the Provincial Heritage Conservationist in the first instance according to Article 9.1) 
will be added to the Monuments Register. There are also additional protective listings 
which may be appropriate, including ‘Historical Memorial’ (a monument of particular 
historical significance – Article 15.1) and ‘Cultural Park’ (an ensemble of distinguished 
monuments and features – Article 16.1).  
  
Many cemeteries are likely to fall into one of these categories as a result of a 
combination of aesthetic and historical values – especially as ‘cemeteries’ is listed 
under Article 6.1 (f) as a particular category of immovable object for protection and 
care ‘regardless of condition’ in addition to Article 6.3 (b) as a form of archaeological 
monument. However, not all will – particularly as a proportion contains no remaining 
gravestones or other items of statutory cultural heritage value.   
  
Without a broader definition of cultural heritage, which is unlikely given the immense 
financial and administrative burden of the Polish state’s current cultural heritage 
obligations, a certain number will therefore not fall into the category of cultural 
heritage eligible for protection in accordance with the Act. However, there is 
additional legislation which can be useful in this case, as will be explained in the 
following sections.  
  
In the event that a cemetery falls into the category of cultural heritage and is given 
protected status, there are a significant number of duties which are the responsibility 
of the owner or holder – and as such of the Jewish community in the event of 
communal ownership, which may prove challenging for those without sufficient 
financial means or personnel.   
  
Article 5 specifies that the owner or holder must care for the monument, specifically 
by ensuring conditions for examination and documentation, by undertaking 
preservation and restoration works if necessary, by ensuring a fitting use for the 
monument and by engaging in awareness-raising activities with regards to its value. 
Article 25 requires the owner or holder of a monument to have the agreement of the 
local heritage conservator for any conservation, restoration or construction works, 
while Article 28 obliges the owner of the monument to notify the conservator about 
any destruction, damage, loss or theft, changes in legal status or owner or hazards. 
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Article 45 requires the owners of a monument that has been altered without 
permission to return it to its original state, and Article 49 obliges them to carry out 
conservation or construction works on the monument if it is vital to prevent significant 
damage.  
  
However, the listing also brings some direct benefits. For instance, the owners of 
protected monuments are eligible to seek up to 50% funding from the state to finance 
restoration or conservation activities – the threshold rising to 100% if the necessary 
work is particularly complex or if the monument is of exceptional value (Articles 73-
78). They may also be eligible to receive an award ‘For the Care of Monuments’ from 
the Minister of Culture and National Heritage (Article 106.1).   
  
In addition, there are legislative provisions to be adhered to by others. These include 
the requirement for the authorities to consider the monument in planning and 
development strategies (Article 18.1). There is also an obligation for anyone who has 
made a discovery that could be classified as a monument during earthworks to stop 
all works, secure the area and immediately notify the authorities (Article 32. 1). Penal 
provisions for contravention of the Act include a prison term of between 3 months and 
5 years for anyone who destroys or damages a monument (Article 108.1) and average 
fines of ‘twenty minimum salaries’ for other infringements (Articles 110-119).  
  
The Act also gives the authorities various powers, including the ability to withhold 
works for up to a month (or up to six months for a monument of exceptional value) 
(Article 32); to prevent works on a non-listed monument if it fulfils the conditions of 
registration (Article 46); and to temporarily seize a threatened monument (Article 50).  
 
The Act also makes a provision for a so-called National Program to be established 
every couple of years, where it sets out its goals for the coming 3 years. The current 
National Program (2014-2017) which ends later this year in December consists of 
several goals and actions, targeting experts, monuments owners and the general 
public. It does not refer directly to Jewish cemeteries, but several projects regarding 
Jewish heritage were implemented within the Program (exemplum: within the goal: 
“Increasing access to heritage and facilitating its reception”, and the task: 
“Volunteering for heritage” (financing grants for NGOs), several Jewish cemeteries 
were cleaned and desk-researched).  
 
The new National Program for 2018-2021 is currently being designed. 
 
  

4.4.3  Penal Code  

  
The Penal Code of 6 June 1997 sets out a number of provisions appropriate to 
cemetery protection, including the prohibition of public insult on the grounds of 
religious denomination (Article 257), cemetery desecration (Article 262), profanation 
of a monument commemorating a historic event or honouring a person (Article 261), 
theft (Articles 274 & 284) and criminal damage (Article 288). Each of the offences listed 
carries a penalty.  

  

4.4.4  Burial ground-specific legislation  
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The key legislative instrument governing cemeteries is the Law of 31 January 1959 on 
Cemeteries and Burying the Deceased (as amended by 2000 Dz. U. 23, poz. 295 & 120 
poz. 1268; 2002 Dz. U. 113 poz. 984; 2003 Dz. U. 80 poz. 717). This Law is relevant to 
the protection of Jewish cemeteries in a number of ways as set out below, although it 
does stop short of addressing damage to cemeteries. This is instead dealt with in the 
Polish Penal Code (see above).   
  
As previously mentioned, Article 2(2) states that responsibility for the maintenance 
and management of religious cemeteries is the responsibility of religious associations.  
  
With regards to the re-use of cemeteries for another purpose, Article 6 (1) of the Law 
specifies that the use of a cemetery area for another purpose can be effectuated forty 
years after the last burial has taken place upon reception of the appropriate permit 
from the local authorities and on the condition that any monuments are moved 
elsewhere. It does state that the re-use of a religious cemetery requires the permission 
of the appropriate religious authorities; however, according to Article 6 (5):  
  

‘In cases substantiated with particular public goals, [the developer] can apply to the 

relevant minister in charge of religious affairs to be released from the obligation of 

obtaining the acceptance referred to in section 2.’   
Furthermore, Article 7 specifies that, if a cemetery area is re-used, ‘the remains of 
bodies from the area should be relocated to another cemetery at the expense of the 
purchaser or its new user.’  
  
Evidently neither this provision nor that contained within Article 6 (5) constitute an 
appropriate response with respect to the proposed redevelopment of abandoned 
Jewish cemeteries, and as such may form the focus of future Lo Tishkach lobbying 
activities in Poland.  
  
A further legislative instrument – though only appropriate for Holocaust-era burial 
grounds – is the Law of 28 March 1932 on Military Cemeteries and Graves (Dz. U. 30 
May 1933) with subsequent amendments. This covers, according to Article 1, ‘Graves 
of military men and civilians, regardless of their nationality, who were killed as a result 
of repressions of the German or Soviet occupants after 1 September 1939; and graves 
and ash cemeteries of victims of the German and Soviet camps.’   
  
The Law establishes that such cemeteries should be ‘taken care of, respected and 
approached with appropriate esteem’ (Article 2), and that responsibility for protection 
lies primarily with the state in addition to the rights attributable to any appropriate 
religious group. The costs for protection and preservation are taken from the state 
budget (Article 6). However, while the Law prevents earthworks or any other such 
activities without permission (Article 5), it does allow for the exhumation of remains 
on the order of the Head of the Province (Article 4), which again is unacceptable.  
  
The final Act to refer specifically to burial grounds, again those of the Holocaust era, is 
the Act of 7 May 1999 on the Protection of Former Nazi Extermination Camp Sites (Dz. 
U. 41, poz. 412). This requires the local spatial development plan to take into account 
the borders of Extermination Monuments and their protective zones, as well as 
limitations concerning the running of economic and other activity on their premises.  
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4.4.5  Conclusion  

  
As can be seen from the previous section, in spite of several reservations with regards 
to the re-use of cemetery land and the exhumation of remains, the Polish legislative 
environment related to the protection and preservation of Jewish cemeteries is 
comprehensive.   
  
The provision of legal protection to cemeteries is primarily within the spheres of:  

  

• Cultural heritage legislation – including the appropriate provisions in planning 
law (protection of listed monuments or areas from various hazards including 
theft, degradation and inappropriate development by requiring maintenance 
and permission for all activities; the integration of cultural heritage 
considerations into town and country planning; and the provision of funding 
opportunities);  

  

• Burial ground-specific legislation (moratorium on cemetery re-use without the 
express permission of the religious group involved – although this can on 
occasion be overruled, and state protection of ‘military’ graves and the sites of 
death/concentration camps);  

  

• The Penal Code (protection from desecration, vandalism and theft).  

  

Key points for the Lo Tishkach project:  

  

• Most important is the lack of a legislative measure to forbid all future 
development on Jewish cemetery sites, in addition to the provision that 
remains must be exhumed if redevelopment is to take place. However, 
development that is carried out without the express permission of the 
provincial cultural conservator (in the event of cultural heritage legislation 
being applicable) or the religious community/government under cemetery 
legislation is against the law.  

  

• There is little protection of cemeteries without recognized cultural heritage 
value under the 2003 Act on the Protection and Care of Monuments from 
natural degradation and the effects of pollution. While this alleviates the 
owner/guardian’s obligation somewhat, it provides an insufficient level of 
protection for the cemetery and also removes the opportunity to apply for the 
financial incentives offered by cultural heritage legislation.   

  

• There is also the possibility that the provisions covering cemeteries (and the 
certainty that those concerning cultural heritage) will not be applicable in 
unmarked areas without monuments or buildings of interest, although further 
research is needed into how a cemetery is defined in the eyes of the law. This 
is not expressly covered in the [unofficial English translation] of the Law of 31 
January 1959 on Cemeteries and Burying the Deceased, which simply states 
that ‘cemeteries should be located in a fenced area’ [emphasis added].  
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• Lastly, full responsibility for the management of the cemetery in accordance 
with the appropriate legal provisions lies with the owner or guardian apart 
from in the case of ‘military’ graves and concentration/death camps, where 
the state is responsible.  
 

 
 
 
 
 
Evolution over the past 10 years 
 
 
It is important to look at the way the situation has changed on the ground over the 
past decade with regards to legislation which has as its aim to protect cemeteries. 
Although not much has changed, there are a few points worth noting. 
 

• Poland has signed the 1985 Granada Convention for the Protection of 
Architectural Heritage in Europe in 2010. 

• It is in the middle of considering the possibilities of signing the 2005 Faro 
Convention, which following the non-binding resolutions 1883 (2012) and 
379 (2015) might mean for more protection for Jewish cemeteries in 
particular. The author has been in touch with the Polish Cultural Department 
and has been given assurances that the Polish government is considering it. 

• A US law has been passed which gives the United States Congress the power 
to bring sanctions against countries who are not doing enough to protect 
cemeteries from vandalism. 

 
However, the key points for the Lo Tishkach project as succinctly summarised in this 
report have not been sufficiently addressed by legislation over the past decade. 
 

• There is still a lack of any efficient legislative measures to outlaw any kind of 
development on Jewish cemetery sites. 

• There is insufficient protection for Jewish cemeteries under the 2003 
Protection and Care of Monuments Act for cemeteries without recognized 
cultural heritage value from natural degradation and pollution. 

• It is not clear whether unmarked Jewish cemeteries are protected under the 
provisions in the Act, as it is unclear if they are defined as cemeteries under 
the 1959 law on Cemeteries and Burying the Deceased. 

• Full responsibility for the management of the cemetery in accordance with 
the appropriate legal provisions lies with the owner or guardian apart from in 
the case of ‘military’ graves and concentration/death camps, where the state 
is responsible. 
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5.  PRACTICE  
  

5.1 Introduction  

  
Legislation in itself serves no real purpose unless the provisions within it are adhered 
to and any transgressions are penalised. The following section will use the example of 
the legal mechanism of inclusion on the Monuments Register under the 2003 Act, 
which is applied to a number of Jewish cemeteries in Poland, to briefly illustrate the 
issues involved in the practical application of the law with regards to cemetery 
protection.   
  
It should be noted that there are a large proportion of Jewish cemeteries that would 
merit protection but have not yet been added to the Monuments Register. This stems 
from an inequitable application of historic preservation law in the past, favouring 
nationalist values and expressing hostility towards ethnic and religious differences.   
  
While the situation is now much more favourable for Jewish heritage, both as a result 
of the growing appreciation of its importance in Polish heritage and the guarantee of 
equal rights for ethnic and national minorities, a lack of financing and the extensive 
paperwork required is slowing the application process. These factors make the 
attainment of an appropriate level of protection even more challenging (Gruber & 
Myers 1995: 17).   
  
In addition, as noted in Section 3, a significant percentage of Jewish burial grounds in 
Poland are unfenced and many are without any gravestones at all. This seriously 
compounds the threats they face. As mentioned, these areas are likely to fall outside 
the remit of cultural heritage legislation and possibly even cemetery legislation. 
Furthermore, even if legislation does apply it can be a challenge to ensure that the 
various legal provisions are respected if clear identification is not present. This is one 
of the main challenges facing those engaged in cemetery protection and preservation 
in Poland today.  
  

5.2 The importance of good practice: The Monuments Register  

  
According to Article 9(1), ‘an immovable monument is entered into the register on the 
basis of decision issued by the provincial heritage conservator either pursuant to 
provisions of law or upon the application of the owner of an immovable monument or 
the perpetual user of the land, on which the immovable monument is located.’ 
Inclusion on the register, as mentioned in section 3.5.1., brings with it a broad range 
of protective mechanisms.   
  

5.2.1. Benefits of the Monument Register  

  
In practice, such a listing possesses both tangible and intangible benefits, including 
access to various subsidies for restoration and, of course, to intervention by the 
Provincial Conservationist if necessary – leading to the possibility of penalties for 
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infringement or the obligation to amend any damage done – thus offering some 
protection from conversion to commercial or industrial land uses.   
  
Furthermore, it is considered as an honour to be included on the list of national 
patrimony; this raises the profile of the site, not only amongst the local community 
(and therefore also providing an educational benefit) but also with tourists and for 
investors and donors abroad (Gruber & Myers 1995: 59).  

5.2.2. Obstacles to effective protection  

  
However, Gruber & Myers (1995: 60) note that even sites listed on the Monuments 
Register may nevertheless be at risk. Rubin (2006: 9), for instance, mentions that 
criminal damage to cemeteries often occurs in spite of listings and being expressly 
forbidden in the Penal Code. Moreover, while the cemetery in Lowicz – a large 
cemetery with several hundred gravestones – was listed as a national monument, it 
was in a state of disrepair due to lack of both funds and interest on the part of the 
local authorities’. It was eventually preserved using private donations.    
  
While a considered approach to this question will take more in-depth research, a 
number of commentators have suggested reasons for the ineffectuality of current 
protective legislation. The main reason is believed to be financial, with Purchala (2006) 
citing ‘ever shrinking funds’ as a prime reason for difficulties in cultural heritage 
preservation in Poland. As he states: ‘The system of financing monument preservation 
in Poland within the national budget has practically collapsed’, in spite of an official 
commitment to provide funding and the ‘top priority’ given to the protection of 
national heritage since 2005 (Council of Europe/ERICarts 2007). A 2001 report by the 
European Heritage Network suggests that ‘cultural heritage is a luxury an 
impoverished society cannot afford’ is a prevailing view amongst some members of 
Polish society (EHN 2001: 2).  
  
In addition to financial obstacles, Purchala lists an unreformed administrative 
structure; the weakened position of the conservation service in recent years; problems 
of ownership (‘one of the most complicated legacies of the past’); the problem of 
‘disinherited heritage’ which has been unable to establish its importance within the 
market economy; and the ineffective participation of the provincial monument 
conservationists in the town planning process – in spite of legislative provisions to the 
contrary.   
  
His views are for the most part shared by Gruber & Myers (1995: 17/54), who also cite 
the problem of inconsistency in heritage listings – particularly the fear that the 
appearance of Jewish cultural heritage on monuments listings represents ad hoc 
interest and advocacy as opposed to systematic documentation and an integrated 
view of national cultural heritage. Their points, although expressed in 1995, still 
appear to be equally valid in today’s situation. Wojalski (2000) adds that the 
destruction of unused Jewish cemeteries often stems from a lack of knowledge about 
the Jewish religion and Jews’ relationship towards the deceased; while Gruber & 
Myers (1995: 34) note that Poland’s Department of Religion has informed the regional 
conservation offices that, according to the laws of the Jewish religion, the ground of 
Jewish cemeteries remains sacred ground forever and cannot be used for another 
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purpose, this knowledge has not necessarily spread. Furthermore, many cemeteries 
are unmarked, which increases the likelihood of their redevelopment.  
  

  

5.3 Unofficial restoration & protection activities  

  
On a final note and in the context of the inability of the Polish state to provide effective 
means for cemetery protection and preservation in all cases, it is crucial to 
acknowledge the level of support for the protection and preservation of Jewish 
cemeteries in Poland given by Jewish groups, private foundations, individuals living 
abroad – often Holocaust survivors or their families, landsmanshaftn and local citizens. 
As Gruber & Myers (1995: 10) testify: ‘Most successful interventions remain private 
endeavours, often financed and carried out by Holocaust survivors or their 
descendents’. The primary obstacle these groups face is financial – resulting in 
insufficient personnel and organizational capacity in addition to a lack of funds for 
conservation work.  
 
Another successful initiative has been Project “Tikkun” (Restore), set up in 2009, in 
which the Polish and Israeli prison services have been working together with FODZ to 
get inmates to do some voluntary work on cleaning and restoring Jewish cemeteries. 
 

  

‘We know precisely how to deal with cemeteries. Their conservation does not present 

a methodological problem. The problem is time and money, and people. The problem 

is that we hardly have any, but if we had, we would know clearly what to do.’ (Eleonora 

Bergman 2004: 7)  

   

‘We or nobody, now or never’   
(Izaak Kersz, cited in Wojalski 2000)  
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APPENDIX 1 – LEGAL INSTRUMENTS APPROPRIATE TO BURIAL GROUND 

PROTECTION AND PRESERVATION IN POLAND  
  

  
The following document contains a list of Polish legal instruments appropriate to the 
protection of Jewish burial grounds in Poland and, where possible, descriptions of the 
rights and responsibilities set out within them and/or excerpts of the pertinent articles 
(Section 1).  
  
International and European legal instruments to which Poland is State Party are also 
listed (Sections 2 & 3 respectively), although the appropriateness of these instruments 
as a means to protect national heritage will be dealt with in a separate report, and 
therefore further details are omitted.   
  
Bilateral agreements are also listed, accompanied by brief descriptions (Section 4).  

  
A number of the full texts of the instruments in question in Polish and/or English have 
been obtained by the Lo Tishkach project – shown by the indication (EN) or (PL) 
adjacent to the title – and are available on request. Where available the listing of the 
legislative act in the Polish Law Journal (Dziennik Ustaw) is shown using the 
abbreviation Dz. U., with the item number shown by the abbreviation poz.  
  
As this list covers only the most important legislative instruments for burial ground 
protection there will of course be omissions, the majority of which are thought to be 
addressed in the list of additional legislative instruments on page 13 and with an 
asterisk * in the event of insufficient information about a legislative provision that is 
known to be important. The intention is to rectify this as far as possible in the course 
of further research.  
  

  

1  POLISH LEGAL INSTRUMENTS  

  

  

1.1 Relations with the Jewish Community  

  

1.1.1. Constitution of the Republic of Poland, adopted 2 April 1997 (Dz. U. 78, poz. 483) 

(EN)  

  

• Article 25: (1) Churches and other religious organizations shall have equal 
rights. (3) The relationship between the State and churches and other religious 
organizations shall be based on the principle of respect for their autonomy and 
the mutual independence of each in its own sphere, as well as on the principle 
of cooperation for the individual and the common good. (5) The relations 
between the Republic of Poland and other churches and religious organizations 
shall be determined by statutes adopted pursuant to agreements concluded 
between their appropriate representatives and the Council of Ministers.  
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• Article 35: (1) The Republic of Poland shall ensure Polish citizens belonging to 
national or ethnic minorities the freedom to maintain and develop their own 
language, to maintain customs and traditions, and to develop their own 
culture; (2) National and ethnic minorities shall have the right to establish 
educational and cultural institutions, institutions designed to protect religious 
identity, as well as to participate in the resolution of matters connected with 
their cultural identity.   

  

1.1.2. Act of 20 February 1997 Regulating the Relations between the Polish State and 

the Jewish  
Community (Dz. U. 41, poz. 251)*  

  
This Law regulates relations between the Polish state and the Jewish 
community. It gave the community the right to pursue the restitution of 
communal property, allowing a five-year period to file claims for the return of 
synagogues, cemeteries, and community headquarters, as well as buildings 
that were used for other religious, educational, or charitable activities.  
  

1.1.3. National and Ethnic Minorities and Regional Languages Act of 6 January 2005 

(Dz. U. 17, poz. 141)*  

  
This is the first legal document that gives a precise definition of national and 
ethnic minorities in Poland. This Act describes ‘national minorities’ as those 
groups who identify themselves with an established country / nation i.e., 
Germans, Ukrainians, Jews etc. It also defines ‘ethnic minorities’ as those who 
do not have their own country – those who are state-less such as the Roma 
people (Council of Europe/ERICarts 2007).  

  

1.1.4  Polish Penal Code of 6 June 1997 (EN)  

  
Article 257: Whoever publicly insults a group within the population or a 
particular person because of his national, ethnic, race or religious affiliation or 
because of his lack of any religious denomination or for these reasons breaches 
the personal inviolability of another individual shall be subject to the penalty 
of deprivation of liberty for up to 3 years.  

  

1.2 Cemeteries and Burial Grounds  

  

1.2.1  Polish Penal Code of 6 June 1997 (EN)  

  
Article 262. § 1. Whoever profanes a corpse, human ashes or a place of repose 
of the dead shall be subject to a fine, the penalty of restriction of liberty or the 
penalty of deprivation of liberty for up to 2 years.  

  
§2. Whoever causes a spoliation of a corpse, grave or another place of repose 
of the dead shall be subject to the penalty of deprivation of liberty for a term 
of between 6 months and 8 years.  
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1.2.2. Law of 28 March 1932 on Military Cemeteries and Graves (Dz. U. 30 May 1933) 

with subsequent amendments (EN & PL)  

  

  Definition of military graves/cemeteries:  

  

• Art. 1 (1): ‘Military graves, as defined by the Law are: (6) Graves of military men 
and civilians, regardless of their nationality, who were killed as a result of 
repressions of the German or Soviet occupants after 1 September 1939; (7) 
Graves and ash cemeteries of victims of the German and Soviet camps;   

  

• Art 1 (2): ‘Family graves, even if they comprise the remains of individuals listed 
in section 1, are not military graves.’  

  

• Art. 1 (3): ‘Military cemeteries as defined in this Law are cemeteries, assigned 
for burying the remains of individuals referred to in section 1.’  

  

• Art. 1 (4): ‘Military graves should be located in military cemeteries.’  

  

Treatment of military graves/cemeteries:  

  

• Art. 2: ‘Military graves, regardless of nationality and creed of individuals buried 
in them, and formations which these individuals belonged to, are to be taken 
care of, respected and approached with appropriate esteem.’  

  

Ownership and responsibility for military graves/cemeteries:  

  

• Art. 3 (1): ‘Lands occupied by military graves and cemeteries, as well as lands 
needed to establish such cemeteries and graves – except for lands of religious 
and commune cemeteries – are purchased by the State Treasury.’  

  

• Art. 6 (1) (5): ‘Military graves and cemeteries are subject to State protection; 
supervision over graves and cemeteries…is performed by the Minister in 
charge of Culture and National Heritage Protection, save rights attributable to 
Churches and other religious associations, as well as mayors (of communes and 
towns)… and rights attributable to the Council for Protection of Memory of 
Battle and Martyrdom.  

  

• Art. 6 (2) (6): ‘Expenses related to maintaining military graves and cemeteries 
are paid from the state budget.’  

  

• Art. 10 (12): ‘Provisions of the Law dated 31 January 1959 ref. Cemeteries and 
burying the deceased, except for art. 6 [regarding the re-use of cemeteries], 
are respectively applied to the military graves and cemeteries.’  

  

Works on or exhumations from military graves:  
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• Art. 4 (3) (1): ‘The head of the province has the right to decree the exhumation 
of remains from a military grave and their relocation to another grave.’  

  

• Art. 5 (4): ‘Any earthworks, erection of memorials and other devices on the 
grounds of military cemeteries and graves requires the permission of the head 
of the Province.’  

  

• Art. 9: ‘Should anyone violate the provisions of art. 4 section 2 and art. 5 [with 
regards to the exhumation of remains and earthworks] and should anyone 
behave in the cemetery or at the military grave in the manner not appropriate 
to the solemnity of the place, if such deed is not a crime subject to a more 
severe penalty, this person is subject to an administrative penalty of arrest up 
to 6 weeks and the fine up to PLN 375 or one of those penalties.’   

   
1.2.3. Law of 31 January 1959 on Cemeteries and Burying the Deceased (as amended 

by 2000 Dz. U. 23, poz. 295 & 120 poz. 1268; 2002 Dz. U. 113 poz. 984; 2003 
Dz. U. 80 poz. 717) (EN & PL)  

  

  Responsibility for maintenance  

  

• Art. 2 (2): Maintaining religious cemeteries and their management is the 
responsibility of religious associations.  

  

Delineation of cemeteries  

  

• Art. 5 (1): Cemeteries should be located in a fenced area, appropriate from the 
sanitary point of view.  

  

Use of cemeteries for another purpose  

  

• Art. 6 (1): The use of cemetery area for another purpose following closing of 
cemetery, cannot be started before the lapse of 40 years from the day of last 
burial performed on the cemetery. Following the lapse of the above term, head 
officer (mayor, president of town) can pass decision on the utilisation of the 
cemetery area for another purpose, complying with the urbanisation plan, 
save provisions of section 2. (2) If the cemetery area constitutes or constituted 
previously the property of the Catholic Church or another church or a religious 
association, passing decision on the utilisation of the cemetery area for 
another purpose requires the acceptance of appropriate authorities of this 
church or religious association. (3) Decision on the utilisation of the cemetery 
area, which used to be a religious cemetery of the Catholic Church or another 
church or religious association, for another purpose, is issued following 
obtaining the opinion of appropriate authorities of this church or religious 
association regarding the manner of marking and commemorating the post-
cemetery area. (4) The use of the cemetery area for another purpose is 
permitted under the condition of preserving monuments located in its area, 
which can be moved to another place following obtaining the approval of the 
provincial heritage conservator. (5) In cases substantiated with particular 
public goals, institution appropriate for the reason of location of the cemetery 
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area can apply to the relevant minister in charge of religious affairs to release 
from the obligation of obtaining the acceptance, referred to in section 2.’  

  

• Article 7: When changing the purpose of the cemetery area the remains of 
bodies from the area should be relocated to another cemetery at the expense 
of the purchaser or its new user. (1) The grave cannot be used again for burying 
before the lapse of 20 years. (2) Following the lapse of 20 years the grave 
cannot be anew used for burial if any person reports objections to this and 
pays the charge stipulated for the burial of the corpse. This objection is 
effective for further 20 years and cannot be renewed. (3) Provisions of sections 
1 and 2 are not applied to burying bodies in masonry vaults assigned for 
burying corpse of more than one person, as well as to keep ash urns containing 
human remains left after the process of cremation. (4) It is permitted to 
conclude agreements extending the date, before which the grave cannot be 
used for anew burial. (5) Regardless of the above provisions, it is prohibited to 
use – for anew burial – graves of the historic value (for the reason of their age 
or individuals, buried in them or events related to them) or artistic value. (6) In 
the existing masonry graves, it is permitted to bury the corpse of the deceased 
persons within 20 years following the decision on closing the cemetery. At the 
change of purpose of the cemetery area, the provision of art. 6 section 4 
applies as well to the corpse buried in this twentyyear period.  

  

Penalties for transgression  

  

• Art. 18.(1): Should anyone violate the provisions of this Law and dispositions 
issued on its basis, is subject to arrest or a fine. (2) Verdicts are passed by courts 
in accordance with procedure applied in offence trials.  

  

1.2.4. Act of 7 May 1999 on the Protection of Former Nazi Extermination Camp   
Sites (Dz. U. 41, poz. 412)*  

  
The protection of the sites of Nazi concentration/death camps is regulated by 
the provisions of this act, which requires the local spatial development plan to 
take into account the borders of Extermination Monuments and their 
protective zones, as well as limitations concerning the running of economic 
and other activity on their premises.     

  

  

1.3 Cultural Heritage Protection  

  

1.3.1. Constitution of the Republic of Poland, adopted 2 April 1997 (EN)  

  

• Article 5: ‘The Republic of Poland shall safeguard the independence and 
integrity of its territory and ensure the freedoms and rights of persons and 
citizens, the security of the citizens, safeguard the national heritage and shall 
ensure the protection of the natural environment pursuant to the principles of 
sustainable development.’  
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• Article 21: ‘(1) The Republic of Poland shall protect ownership and the right of 
succession. (2) Expropriation may be allowed solely for public purposes and for 
just compensation.’  

  

• Article 22: ‘Limitations upon the freedom of economic activity may be imposed 
only by means of statute and only for important public reasons.’  

  

1.3.2. Polish Penal Code of 6 June 1997 (EN)  

  
Article 261. Whoever profanes a monument or other public place 
commemorating a historic event or honour a person shall be subject to a fine 
or the penalty of restriction of liberty.  

  

1.3.3. Act of 23 July 2003 on the Protection and Care of Monuments (Dz. U. 162 poz. 

1568) (EN & PL).   

  
Replaces the Law of 15 February 1962 on the Protection of Cultural Property 
and its amendments (1999 Dz. U. 98, poz. 1150; 2000 Dz. U. 120, poz. 1268; 
2002 Dz. U. 25, poz. 253 & Dz. U. 113, poz. 984;  2003 Dz. U. 80, poz. 717).  

  
Chapter 1 provides a definition of historic monuments, an outline of 
governmental activities required in the heritage field, owner or holder 
responsibilities towards cultural heritage in their care and the specific purview 
of the Law with regards to the types of cultural heritage it covers.  

  

• Art.1: ‘This Law defines the subject, scope and forms of protection and care of 
historic monuments, the principles for establishing the national program of 
protection and care of monuments, as well as financing preservation, 
restoration works and construction works at monuments, and the organisation 
of monuments protection institutions.’  

  

• Art. 3: ‘Terms used in the Law denote:   

(1) Monument – a real-estate or a movable item, its part or groups, which 
are the work of humans or are related to human activities and constitute the 
evidence of past era or event, which preservation is in the social interest for 
the reason of its historic, artistic or scientific value;   
(2) Immovable monument – real-estate, its part or a group of real-estates, 
referred to in item 1;   
(4) Archaeological monument – immovable monument, which is a surface, 
underground or submarine remain of human existence and activities, 
composed of cultural layers and contained therein artefacts or their traces or 
a movable monument, being such artefact;  
(12) Historic urban or rural settlement – urban or rural settlement, 
comprising construction units, single buildings and forms of planned green 
areas, located in the arrangement of historic division of land ownership and 
functions, including the system of streets or roads;  
(13) Historic construction units – spatially interrelated group of buildings 
separated for the reason of an architectonic form, style, applied materials, 
function, time of construction or relation with historical events,  
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(14) Cultural landscape – space formed historically as a result of human 
activities, comprising the artefacts of civilisation or elements of nature,  
(15) Surroundings – the area around or at the monument, designated in the 
decision on entering this area to the monuments register in order to protect 
scenic values of the monument, as well as itself against the harmful impact of 
external factors.  

  

• Art. 4. Protection of monuments is based, in particular, on undertaking by the 
public administration institutions activities targeted at:  
(1) Ensuring legal, organisational and financial conditions facilitating 
permanent preservation of monuments and their management and 
maintenance, (2) Preventing hazards that could cause detriment to the value 
of monuments,  
(3) Thwarting the destruction and improper use of monuments,  

(4) Counteracting theft, loss or illegal export of monuments,  

(5) Controlling the condition and purpose of monuments use,  

(6) Accounting for protection tasks in urbanisation activities and planning and 
in environment engineering.  

  

• Art.5. Care of the monument provided by its owner or holder is based, in 
particular, on ensuring conditions for:  
(1) Scientific examination and documenting of the monument;  

(2) Conducting preservation, restoration and construction works at the 
monument;  

(3) Securing and maintaining the monument and its surrounding in the best 
possible condition;  

(4) Using the monument in the manner ensuring permanent presentation of its 
value;  

(5) Popularisation and dissemination of information about the monument and 
its significance for history and culture.  

  

• Art. 6. (1): ‘Protection and care refers to, regardless of condition: (f) 
‘cemeteries’ [as a type of immovable object] (3) (b) ‘cemeteries’ [as a type of 
archaeological monument].    

  
Chapter 2 outlines the form and manner of monuments protection. These 
include, according to Art. 7, entry to the monuments register, 
acknowledgement as a historic memorial, the creation of a cultural park and 
the integration of monument protection into town and country planning 
provisions. It also sets out the administrative structure for monument 
protection.  

  

  

Monuments Register  

  

• Art. 8. ‘For monuments located in the area of province the monuments 
register, hereinafter referred to as the “register”, is managed by the provincial 
heritage conservator.’  
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• Art. 9.1. An immovable monument is entered into the register on the basis of 
decision issued by the provincial heritage conservator either pursuant to 
provisions of law or upon the application of the owner of an immovable 
monument or the perpetual user of the land, on which the immovable 
monument is located.  

• Art. 12. 1. Head of the county, in agreement with the provincial heritage 
conservator, can put a sign on an immovable monument entered into the 
register informing that this monument is subject to protection.  

  

• Art. 13.1. A monument entered to the register, which was destroyed in the 
extent causing the loss of its historical, artistic or scientific value, or which 
value constituting the basis to issue decision on entering into the register has 
not been confirmed in new scientific conclusions, is deleted from the register.  

  

Historical Memorial  

  

•   Art. 15.1. President of the Republic of Poland, upon the application of the 
minister in charge of culture and national heritage protection, in a disposition 
can acknowledge an immovable monument entered into the register or a 
cultural park of particular significance for culture a historic memorial, defining 
its limits.  

  

Cultural Park  

  

• Art. 16.1. Administrative commune council, having obtained the opinion of a 
provincial heritage conservator, on the basis of a resolution, can establish a 
cultural park in order to protect the cultural landscape and preserve areas 
distinguished for their scenery and having immovable monuments 
characteristic for local constructing and settling tradition.  

  

• Art. 17.1. For the cultural park area or its part, there can be established 
prohibitions and restrictions relating:  
1) Conducting construction works and industrial, agricultural, breeding,  

commercial activities, as well as rendering services,  

2) Change of manner of immovable monuments utilisation,  

3) Putting boards, notices, advertising billboards and other signs not related 
to the protection of a cultural park, except for roads signs and signs related 
to keeping public order and safety, save provisions of art. 12 section 1,  4) 
Keeping or storing waste.  

  

  

Integrated Conservation and Town & Country Planning  

  

• Art. 18.1. Protection and care of historic monuments is accounted for while 
developing and updating the concept of the country urbanisation, the strategy 
of provinces development, provinces urbanisation plans, analyses and studies 
on counties urbanisation, administrative communes’ development strategy, 
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feasibility studies of conditions and directions of administrative commune’s 
urbanisation and local urbanisation plans.  
 

• Art. 19.1. The study of conditions and directions of the administrative 
commune urbanisation and a local urbanisation plan account in 
particular for the protection of: (1) immovable monuments entered 
into the register and their surroundings; (2) other immovable 
monuments, included in the administrative commune registry of 
monuments; (3) cultural parks.  

 
 

• Art. 21. The registry of monuments is the basis for provinces, counties 
and administrative communes to develop programmes of care of 
monuments.  

    
Chapter 3 is concerned with the undertaking of works and other activities 
around monuments.   
  
Undertaking works on monuments  
  

• Article 25 requires the owner or holder of a monument to have the 
agreement of the local heritage conservator for such activities. The 
procedure for this is defined by the Minister of Cultural Heritage as set 
out in Article 37. The owner of the monument is also required to notify 
the conservator about any destruction, damage, loss or theft, changes 
in legal status or owner or hazards (Article 28).    

  
 

• Art. 36.1. The following requires the acceptance of the provincial 
heritage conservator: (1) Conducting conservation, restoration or 
construction works at the monument entered into the register; (2) 
Performing construction works in the surroundings of the monument; 
(3) Conducting conservation examination of the monument entered 
into the register; (4) Conducting architectonic examination of the 
monument entered into the register; (5) Conducting archaeological 
examinations; (6) Relocation of an immovable monument entered into 
the register; (7) Permanent relocation of a movable monument entered 
into the register, with the breach of a traditional design of the interior, 
in which this monument is located; (8) Performing the division of an 
immovable monument entered into the register; (9) Change of 
designation of monument entered into the register or the manner of its 
use; (10) Placing on the monument entered into the register technical 
equipment, boards, advertisements and signs, save provisions of art. 12 
section 1; (11) Undertaking other activities, which could lead to the 
injury of the substance or the change of appearance of the monument 
entered into the register; (12) Searching for hidden or abandoned 
movable monuments, including archaeological monuments, with the 
use of all sort of electronic and technical devices and diving equipment.  
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Discovery of possible monuments during construction  
 

  
• Art. 32.(1). Anybody, who during earth works or construction works discovered 
an item, which could be a monument, is obliged to: (1) Stop all works that could 
damage or destroy a discovered item; (2) Secure, with the use of available means, such 
item and location where it was discovered; (3) Immediately notify about it the 
appropriate provincial heritage conservator, and if it is not possible, appropriate head 
of the administrative commune (mayor).   
(3). The provincial heritage conservator is obliged, within 5 days from the receipt of 
information…….to perform visual inspection of discovered item.  
(6). Works cannot be withheld for longer than a month.  
(7). If during archaeological research a monument of exceptional value is discovered, 
the provincial heritage conservator can issue decision on extending the term of 
withholding works. The term of withholding works cannot however exceed 6 months  
  
Chapter 4 states that the responsibility for the monitoring of cultural heritage and the 
application of any statutory provisions is with the Provincial Monuments Protection 
Conservator, and sets out the limits of their authority.  
 
  
• Art. 45. Should conservation, restoration, construction works or conservation 
and architectural examinations at the registered monument be carried out without 
obtaining a required provincial heritage conservator’s permit or in a way deviating 
from the scope and conditions specified in the permit or should other actions referred 
to in art. 36, section 1, items 6-8 and 10-12 be undertaken, provincial heritage 
conservator makes decision:  
1) on restoring the monument to its previous condition or on arranging the area 
(the deadline for carrying out these activities should be specified) or  
2) on the obligation to restore the monument to the best condition in a specified 
way and within specified time limit.  
  
• Art. 46. 1. Provincial heritage conservator may withhold conservation, 
restoration or construction works at the non-registered monument, if the monument 
fulfils conditions to be registered.   
  
• Art. 49 1. Provincial heritage conservator may oblige a physical person or an 
organisational unit possessing legal title resulting from ownership rights, perpetual 
usufruct, permanent administration or restricted material right or relation of 
obligatory character to use the registered monument, to carry out conservation or 
construction works at the monument within time limit specified by the decision, if 
carrying them out is indispensable considering danger caused by destruction or 
significant damage of the monument.   
  
• Art. 50. 1. If a movable registered monument is in danger of destruction, 
damage, theft or illegal export, the provincial heritage conservator may decide to 
secure the monument by virtue of establishing temporary seizure till the danger is 
removed.  
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Chapters 5 and 6 deal with the export of monuments and the recovery of monuments 
exported illegally outside the European Union, and are therefore much less important 
for burial ground purposes.  
Chapter 7 deals with the financing of monument care, the procedures for which are 
outlined by the Minister for Culture and National Heritage Protection.  
 
  

• Art. 71.1. As regards providing care of monuments, a physical person or 
an organizational unit holding the legal title to the monument resulting from 
the ownership right, perpetual usufruct, permanent administration, limited 
material right or relations of obligatory character is financing conservation, 
restoration and construction works conducted at such monument.  

  
• Art. 73. A physical person, a local government unit or an organisational 
unit which owns or holds a monument entered into the register or 
administering permanently such a monument, can apply for a subsidy from the 
state budget for financing conservation, restoration or construction works at 
such monument.  

  
• Art. 74. Subsidy for financing conservation, restoration or construction 
works at a monument entered into the register can be granted by: (1) the 
minister in charge of culture and national heritage protection from the funds 
of the part of state budget called “Culture and National Heritage Protection”; 
(2) provincial heritage conservator from the funds of the state budget in the 
part managed by the head of province.  

  
• Art. 78.(1). Subsidy can be granted in the amount up to 50% of 
investments necessary for the performance of conservation, restoration or 
construction works at a monument entered into the register. (2). Should the 
monument, referred to in section 1, have an exceptional historic, artistic or 
scientific value or require conducting conservation, restoration or construction 
works complicated in the technological aspect, subsidy can be granted in the 
amount up to 100% of investments necessary for performance of such works.  

  
Chapter 8 defines the national programme of monument protection and care and also 
the procedures for the protection of national heritage in the event of an armed 
conflict.   
  
Chapter 9 deals with the structure of Poland’s monument protection system. The 
Chief Heritage Conservationist, with the support of the Chief Conservation 
Committee, acts on behalf of the Minister for Culture and the Protection of National 
Heritage. The Minister for Culture and National Heritage Protection is also supported 
by the Monuments Protection Council, ‘which operates as institution providing 
opinion and consultations in the aspect of implementation of the Ministers Council 
policy on monuments protection and care’ (Article 97). The Provincial Heritage 
Conservationist acts on the behalf of the head of each Province, and is supported by 
the Provincial Monuments Protection Council (Article 99). The Provincial Heritage 
Conservationist is stated as generally being the ‘institution of the first instance’ for 
heritage matters, with the Minister for Culture and Heritage Protection the ultimate 
authority (Article 93). There is also the category of ‘social guardians of monuments’, 
set out in Chapter 10, who are individuals or organisations appointed by the Provincial 
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Heritage Conservationist to ‘undertake activities related to the preservation of 
monuments’ value and maintaining their best condition, as well as popularise 
information about monuments’ (Article 102).  
  
  
Incentives for heritage protection  
  
• Art. 106.1. Individuals of merit in protecting and caring for monuments receive 
an award “For care of monuments”. 2. Award “For care of monuments” is given by the 
minister in charge of culture and national heritage protection upon his own initiative 
or upon the application of: (1) minister, (2) head of a state office, (3) government 
authorities in a province, (4) local government unit, (5) social organisation, which 
statutory task is care of monuments.  
  
Chapter 11 sets out the penal provisions for contravention of the Act. Apart from 108 
(3), the standard fine listed ‘can be in excess of actual damages for the specified public 
goal related to care of monuments, amounting to the equivalent of twenty minimum 
salaries.’  
 
  
• Art. 108.1. Anybody who destroys or damages a monument is subject to the 
penalty of imprisonment from 3 months to 5 years. 2. If a perpetrator of a deed 
defined in section 1 is acting involuntarily, is subject to a fine, the penalty of restriction 
of liberty or imprisonment up to 2 years. 3. In case of sentencing for a crime described 
in section 1 the court is adjudging, and in case of sentencing for a crime defined in 
section 2, the court can adjudge, compensation in excess of actual damages for the 
specified public goal related to care of monuments, amounting to the equivalent of 
three or even thirty minimum salaries.  
  
• Art. 110.1. If an owner or a holder of a monument did not secure it in 
appropriate manner against damage, destruction, loss or theft, is subject to detention, 
the penalty of restriction of liberty or a fine.   
  
• Art. 112.1. Anybody who violates the prohibitions or restrictions applicable in 
the area of a cultural park or its part, is subject to detention, the penalty of restriction 
of liberty or a fine. 2. If perpetrator of a deed defined in section 1 is acting 
involuntarily, is subject to a fine. 3. In case of committing offence defined in section 1 
or 2, the court can adjudge: 1) confiscation of tools and items, which were used or 
were assigned for committing a crime, although they were not the property of a 
perpetrator, 2) confiscation of items emerging directly or indirectly from offence, 3) 
obligation to restore previous condition or pay the equivalent of damage inflicted.  
  
• Art. 113.1. Anybody who owns or holds a monument entered into the register 
or another monument listed in the provincial registry of monuments and fails to notify 
the provincial heritage conservator about: 1) damage, destruction, loss or theft of a 
monument immediately after obtaining information about the occurrence of such 
event, 2) hazard for a monument immediately after obtaining information about such 
hazard, 3) relocation of a movable monument within a month from such relocation, 
4) changes relating the legal status of a monument, not later than within a month from 
their occurrence or obtaining information about them - is subject to a fine.  
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• Art. 115.1. Anybody who has not informed instantly the provincial heritage 
conservator or a head of administrative commune (mayor) about the discovery during 
construction or earth works of an item which is presumed to be a monument, as well 
as did not stop all works that could damage or destroy the discovered item and did 
not secure with the use of all available means, this item and location of its discovery, 
is subject to a fine.  
  
• Art. 117. Anybody who without permit or against the conditions of permit is 
conducting conservation, restoration or construction works, conservation or 
architectonic examinations at a monument entered into the register, or construction 
works or archaeological research in its surroundings, is subject to a fine.  
  
• Art. 118. Anybody who without permit is placing on a monument entered into 
the register technical equipment, boards, advertisements or signs, is subject to a fine.  
  
• Art. 119. Anybody who is not fulfilling post-inspection recommendations, 
referred to in art. 40 section 1, is subject to a fine.  
 
  
1.4 Theft and criminal damage  
  
1.4.1. Polish Penal Code of 6 June 1997 (EN)  
  
Article 278. § 1. Whoever, with the purpose of appropriating, wilfully takes someone 
else’s movable property shall be subject to the penalty of deprivation of liberty for a 
term of between 3 months and 5 years.  
  
Article 284. § 1. Whoever appropriates someone else’s movable property or property 
rights shall be subject to the penalty of deprivation of liberty for up to 3 years.  
  
Article 288. § 1. Whoever destroys, damages or renders unfit for use an item belonging 
to someone else shall be subject to the penalty of deprivation of liberty for a term of 
between 3 months and 5 years.  
  
1.5 Additional legal instruments for future research  
  
Law of 21 January 1988 on the Council for Protection of Memory of Battle and 
Martyrdom (1996 Dz. U. 2, poz. 2; 2000 Dz. U. 106, poz. 496; 2000 Dz. U. 31, poz. 382)  
  
Act of 7 July 1994 on Spatial Planning (dz. U. 89, poz. 414) (PL)  
  
Act of 16 April 2004 on Nature Preservation (Dz. U 92, poz. 880)  
  
Regulation of the Minister of Culture of 6 June 2005 on the way of granting special 
purpose subsidy for conservation, restoration and construction works carried out at 
the monument entered into the registry (2005 Dz. U. 112, poz. 940)  
  
Regulation of the Minister of Culture of 25 August 2004 on the organization and the 
way of monuments protection in the event of armed conflict and crisis. (2004 Dz. U. 
212, poz. 2153)  
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Regulation of the Minister of Culture of 9 June 2004 on carrying out conservation, 
restoration and construction works, conservation and architectural research, as well 
as other activities undertaken in relation to registered monuments, archaeological 
research and searching for hidden or lost moveable monuments. (2004 Dz. U. No 150 
item 1579).  
  
Law of 28 July 1983 on Tax from Legacies and Donations (Dz. U. of 1987 No. 16, poz. 
89, No. 137, poz. 926 and No. 139, poz. 932, of 2000, No. 22, poz. 270 and No. 120, 
poz. 1286, of 2001 No. 8, poz. 64, of 2002 No. 200, poz. 1681 and of 2003 No. 137, poz. 
1302).  
  
Law of 15 November 1984 on Agricultural Tax (Dz. U. of 1993 No. 94, poz. 431, of 1994 
No.1, poz. 3, of 1996 No. 91, poz. 409, of 1997 No. 43, poz. 272 and No. 137, poz. 926, 
of 1998 No. 108, poz. 681, of 2001 No. 81, poz. 875, of 2002 No. 200, poz. 1680 and of 
2003 No. 110, poz. 1039).  
  
Law of 17 May 1989 on Cartography (Dz. U. of 2000 No. 100, poz. 1086 and No. 120, 
poz. 1268 and of 2001 No.110, poz. 1189, No. 115, poz. 1229 and No. 125, poz. 1363).  
  
Law of 28 September 1991 on Forests (Off. J. of 2000, No. 56, poz. 679, No. 86, poz. 
958 and No. 120, poz. 1268, of 2001 No.110, poz. 1189 and No. 145, poz. 1623, of 2002 
No. 25, poz. 253, No.113, poz. 984 and No.200, poz. 1682 and of 2003 No.80, poz. 717 
and 721).  
  
Law of 16 October 1991 on the Protection of Nature (Dz. U. of 2001, No.99, poz. 1079, 
No.100, poz. 1085, No.110, poz. 1189 and No.145, poz. 1623, of 2002 No.130, poz. 
1112 and of 2003 No.80, poz. 717).  
  
Law of 27 October 1997 on Toll highways (Dz. U. of 2001 No.110, poz. 1192, of 2002 
No.25, poz. 253 and of 2003 No.80, poz. 721 and No.139, poz. 1325).  
  
Law of 3 February 1995 on the Protection of agricultural lands and forests (Dz. U. No. 
16, poz. 78 of 1997, No. 60, poz. 370, No.80, poz. 505 and No.160, poz. 1079, of 1998 
No.106, poz. 668, of 2000 No.12, poz. 136 and No.120, poz. 1268, of 2001 No.81, poz. 
875 and No.100, poz. 1085, of 2002 No.113, poz. 984 and of 2003 No.80, poz. 717).  
  
Law of 21 August 1997 on the Sale of Real Estate (Dz. U. of 2000 No.45, poz. 543, of 
2001 No.129, poz. 1447 and No. 154, poz. 1800, of 2002 No. 25, poz. 253, No. 74, poz. 
676, No.113, poz. 984, No.126, poz. 1070, No.130, poz. 1112, No.153, poz. 1271, 
No.200, poz. 1682 and No. 240, poz. 2058 and of 2003 No.1, poz. 15, No.80, poz. 717, 
720 and 721, No.96, poz. 874 and No.124, poz. 1152).  
  
Law of 27 April 2001 on Environment protection (Off. J. No. 62, poz. 627 and No.115, 
poz. 1229, of 2002 No.74, poz. 676, No.113, poz. 984, No.153, poz. 1271 and No.233, 
poz. 1957 and of 2003 No.46, poz. 392 and No.80, poz. 717 and 721).   
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2  INTERNATIONAL CONVENTIONS  
  
 
 
 
2.1  1972 Convention on the Protection of the World Cultural and Natural Heritage: 
Ratified 29.06.1976  
  
2.2  1970 Convention on the Means of Prohibiting and Preventing the Illicit Import, 
Export & Transfer of Ownership of Cultural Property: Ratified 31.01.1974  
  
2.3  1954 (Hague) Convention for the Protection of Cultural Property in the Event 
of Armed  
Conflict: Ratified 06.08.1956  
First Protocol: Ratified 06.08.56  
Second Protocol: Not signed  
  
  
  
  
  
  
3  EUROPEAN CONVENTIONS  
  
3.1       2005 Framework Convention on the Value of Cultural Heritage for Society:   
   Not signed  
 
3.2  2002 European Landscape Convention: Ratified 27.09.2004.     

The key requirements of this were met by the Act on Nature Conservation, the 
Act on Spatial Planning and the Environmental Protection Law.  

  
3.3      1992 European (Valetta) Convention on the Protection of the Archaeological            
Heritage (revised): Ratified 30.01.1996.  
The major aspects of this Convention were incorporated into Polish legislation with 
the 2003 Act on the Protection and Care of Monuments.  
  
3.4  1985 (Granada) Convention for the Protection of the Architectural Heritage of                     
Europe: Signed in 2010 and ratified in 2011. 
  
3.5  1985 European Convention on Offences relating to Cultural Property: Not 
signed  
  
3.6  1954 European Cultural Convention: Acceded to on 16.11.1989  
  
 
 
4  EU LEGISLATION  
  
4.1 Council Directive 85/337/EEC (amended by Council Directive 97/11) on the 
assessment of the effects of certain public and private projects on the environment.  
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5  BILATERAL AGREEMENTS  
  
5.1 Agreement of 11 May 2004 between the Government of the United States of 
America and the Government of the Republic of Poland on the Protection of Certain 
Cultural Properties (EN).  
  
• Establishes a Joint Consultative Cultural Heritage Commission (art. 5).  
• Provides for cultural heritage of significance to both parties to be 
recommended for listing on the appropriate register of historic places, and for these 
to be protected in accordance with the law and ‘within the limits of the financial 
resources available for these parties’ (art. 6).  
  
 
 
5.2  Polish-German Agreement on Co-operation and Peace (1991)  
  
Article 28 of the Agreement imposes on both countries the duty of co-operation 
concerning heritage protection.    
 
 
 
5.3 Protect Cemeteries Act 2014 amends the International Religious Freedom Act 1998 
 
SECTION 1.  
(3) Cemeteries around the world have and continue to be defaced or destroyed as a 
direct result of their affiliation with a particular religious or spiritual group. 
 
(4) Such attacks constitute an assault on the fundamental right to freedom of religion, 
and are especially egregious when sponsored or tolerated by the local or national 
governments in the countries in which such offenses occur. 
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